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02/08/2017
The Chief Executive Officer memum
Toowoomba Regional Council BEGEONAL @OUNGEL
PO Box 3021
TOOWOOMBA QLD 4350
Attention: Development Assessment — Mary Partridge
Via Email: development@toowoombaRC.gld.gov.au

Dear Mary Partridge,

Re:  Response to Information Request

Preliminary Approval for Building Works to Demolish a Heritage Site and

Approval for an Extension to an Existing Club

348-360 Ruthven Street, Toowoomba

Lot 1 on RP49868, Lot 4 and 6 on RP93677, Lot 5 on SP191223, Lot 8 on
RP5232 & Lot 1 on SP117428

Council Ref: MCUI/2017/1525

I refer to Council’s Information Request, dated 28 April 2017 in relation to the

abovementioned development.

On behalf of the applicant, Canberra District Rugby League Football Club Ltd, and in

accordance with s83 of the Economic Development Act 2012, we provide a response to

most issues raised, with additional information to be provided under separate cover. A

response to the items raised in the Information Request is outlined below:

COMPONENT 1—-DEMOLITION OF EXISTING SIGNIFICANT HERITAGE BUILDING

1.0 Heritage and Architecture

The applicant is requested to provide a revised Heritage Impact Assessment

which includes the following information:

Comprehensive Statement of Significance

Full description of the cultural and heritage significance of the place;
Identification, photographs and descriptions of the level of significance of all
building features,

externally and internally;

Detailed descriptions of the changes that have occurred to the building; and,

A comprehensive history of the place.
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Adaptive Re-Use Proposal for the Existing Metropole Hotel

e Anestimate of the costs required for the adaptive re-use of the existing building, maintaining
floor levels and linking to the existing sports club. To demonstrate the scope of consideration
given to the option to adaptively reuse the building, plans identifying any adaptations should
be provided as supporting material.

Proposed Demolition and New Development

e Anestimate of proposed costs for the new development, compared to the proposed adaptive
re-use of the existing building;

e Justification of how the new development reflect and maintains the cultural values and
significance of the heritage place, and the impact on the local area, compared to the
significance of the existing building; and

e Demonstrate how the Development Scheme has been complied with, particularly given the
requirement for adaptive re-use of heritage listed buildings.

RESPONSE: The response to the above Item, has been broken down into the relevant sub elements:

Comprehensive Statement of Significance

In preparation for the response to Information Request, the project team inclusive of ADAMS + SPARKES and
Stephanie Keays (heritage specialist), have had discussions with Council’s Development Planner and Heritage
Specialist.

An updated Heritage Impact Assessment is in the process of being completed in accordance with the outcomes
of the discussions and will be provided under separate cover during the public notification process, as

previously agreed to by Council.

Adaptive Re-Use Proposal for the Existing Metropole Hotel

Ultra Linea Architecture has prepared correspondence, as well as marked up a set of plans identifying the
changes required to the existing Metropole Hotel in order to support the adaptive reuse of the building. In
addition to this, the correspondence details the difference in the era of buildings, and the variation in internal
floor elements, with the Sports Club containing an open plan design, which enables the readaptation of spaces
over time. This differs to the current Metropole Hotel, which contains smaller individual spaces that would
have to be amalgamated into a homogenous floor plate to support the development

In addition to this, it is noted that there is a substantial disparity between the levels of the sports club and the
Metropole Hotel. In order for the Spots Club and re-used Metropole Hotel to operate, the corresponding floors
would need to be joined via a combination of stairs, lifts and be supplemented with ramps complying with
Australian Standard AS1428.1. These lifts would occupy a significant area and would visually dominate the
space.

Further to this, a budget for works has been prepared by Hutchinson Builders, which compares the adaptive
re-use and complete redevelopment options. The budget for works identifies a discrepancy of approximately

$1,000,000.00.

A copy of the correspondence prepared by Ultra Linea Architecture is included in Attachment 1.



Proposed Demolition and New Development

As identified in the above section ‘Adaptive Re-Use for the Existing Metropole Hotel’, the adaptive re-use of the
existing Metropole Hotel includes a cost premium of approximately $1,000,000.00, when compared to the
demolition and construction of the proposed extension. This equates to a 25% increase to the build and results
in the re-adaptive use of the building being unfeasible.

Further, as identified in the above section ‘Comprehensive Statement of Significance’, an updated Heritage
Impact Assessment Prepared by Stephanie Keays Architect is in the process of being prepared and will be
provided under separate cover. The updated Heritage Impact Assessment has been updated in accordance with
discussions with Council’s Development Planner and Heritage Specialist.

In addition to the forthcoming updated Heritage Impact Assessment, the Architectural Statement prepared by
Ultra Linea Architecture (Attachment 1), identifies that the proposed extension considered the existing facade
of the Metropole Hotel, with the proposed extension encouraging activation to the Bowen and Ruthven Street
frontages. This has been achieved through increasing openings to facilitate the use of screens, which emulate
the characteristic proportions of the original building, while maintaining the visual relationship to the street.

Accordingly, the proposed development has been designed such that it presents and integrates in with the
streetscape in a similar fashion to the Metropole Hotel.

COMPONENT 2 — EXTENSION TO CLUB

2. Heritage and Architecture

The applicant is requested to provide updated documentation and plans which clearly
demonstrates a design outcome which compiles with the Development Scheme by integrating
street activation measures, provides connectivity and an appropriate interface with the street
and responds to the cultural and heritage values of the site.

RESPONSE: As identified in the above section ‘Comprehensive Statement of Significance’, there has been
protracted discussion between the project team and Council’s Development Planner and Heritage Specialist.

An updated Heritage Impact Assessment, which supports the amended Architectural Plans prepared by Ultra
Linea Architecture (Attachment 2) is in the process of being completed in accordance with the outcomes of the
discussions between Council and the project team.

The updated Heritage Impact Assessment will be provided under separate cover during the public notification

process.

3. Advertising

The applicant is requested to provide additional information to clarify the extent of proposed
advertising devices to assist Council in assessing the proposal’s compliance with the applicable
criteria.

RESPONSE: The proposed extension demonstrates an under awning advertising device. This advertising device
has been provided for indicative purposes only and does not form part of the application.



An additional Development Application for Advertising Devices will be applied for after receiving approval for the
current development application (MCUI/2017/1525).

4. Parking and Access

The applicant is requested to provide updated documentation which demonstrates an outcome
which supports safe, legible and separated pedestrian pathways through car parking areas to
connect to the proposed development site.

RESPONSE: Please refer to the amended Architectural Plans prepared by Ultra Linea Architecture (Attachment
2), which removes the pedestrian access point to Western Lane, with this being replaced by an emergency exit
point only. The elimination of the pedestrian access point fronting Western Lane removes any conflict between
pedestrians and vehicles, with access to the car park available from the existing points of access.

Given this outcome is reflective of the current situation, it supports a safe, legible and separated pedestrian path
to and from the car park on Lot 5 on SP191223.

5. Traffic and Parking

The applicant is requested to provide a Traffic Impact Assessment which demonstrates the
proposed parking provision is sufficient to accommodate the use, and addresses the
requirements of the above PDA-wide criteria and PSP No. 2 - Engineering Standards of the
Toowoomba Regional Planning Scheme 2012.

The applicant is requested to address pedestrian and cycle access, and cycle end of trip facilities,
as part of their Traffic Impact Assessment Report.

RESPONSE: Please refer to the Car Parking Assessment prepared by Pekol Traffic and Transport (Attachment 3).
The Car Parking Assessment included a two day parking patrol survey, which was undertaken on Wednesday 19
and Saturday 22 July 2017. The surveyed periods were identified as the predicted peak car parking demand for
the club, as confirmed by the operator and visitation data provided by Google Maps.

Through the Car Parking Assessment it was identified that the Sports Club contained a peak parking demand of
84 cars, which was observed on the Wednesday evening. Based on the peak parking demand of 84 parking spaces
(equating to one (1) space per 30m? GFA), the proposed extension will result in an additional peak parking
demand of 22 spaces, from 84 to 106 spaces.

When considering this increase in parking from the Metropole Hotel Use, which contains no on-site parking
(parking provided on-street), the proposed development results in a net decrease in parking by 14 spaces. This
is due to the removal of 18 accommodation units, at a rate of one space per unit. Accordingly, the existing on-
site car parking provision is sufficient for the proposed extension, with no additional on-site parking required.

Further, the Car Parking Assessment prepared by Pekol Traffic and Transport (Attachment 3) identified that end-
of-trip facilities are not considered necessary for a development of this size and type. It is the Traffic Engineers
opinion that the provision of bicycle parking at a rate of one space per 200m? is sufficient to support the proposed
development. These bicycle parking spaces are demonstrated in the ground floor level of the amended
Architectural Plans prepared by Ultra Lina Architecture (Attachment 2).



6. Property Information

The applicant is requested to provide information on the relevant easements and lease area to
assist Council in determining any relevant property requirements or easement implications on
the proposed development.

RESPONSE: As demonstrated in the provided Town Planning report, Easement A on RP93677 and Easement B on
RP93677 contain an area of 5m? each, and are in place to permit the construction of a common brick and mortar
wall. This is demonstrated in Easement Dealing Numbers 601741795 (Attachment 4) and 601741796
(Attachment 5).

Easement C on SP191223 contains a total area of 19m? and benefits Lot 1 on RP49868 and Lot 4 on RP93677 for
the purpose of building support. This is demonstrated in Easement Dealing Number 711499961 (Attachment 6).

It is also noted that there is a historic easement, which is not demonstrated on the Queensland Globe KML file
or Queensland Government SmartMap. This easement is for the construction of a party wall, with the details
demonstrated in Easement Dealing Number .601736462 (Attachment 7).

The Lands Lease, detailed as Lot 1 on SP117448, contains a total area of 632m?, with the lessee being the
Canberra District Rugby League Football Club. The lease dealing number being 717299527, with a subsequent
amendment to lease being Lease Dealing Number 717299528 (Attachment 8).

This response represents our complete response to the Information Request issued by the Toowoomba Regional
Council, and we look forward to the decision notice being issued by Council in accordance with the relevant
provisions of the Economic Development Act 2012. In accordance with section 84 of the Economic Development
Act 2012, public notification of the project will now be undertaken for a minimum of 20 business days.

As always, please feel free to contact me direct should you require any additional information or clarification.

Yours faithfully,
ADAMS + SPARKES
TOWN PLANNING + DEVELOPMENT

—
' ’u///rfw“

1 A/
VY

Cameron Adams
MANAGING DIRECTOR

Encl: Attachment 1: Architectural Statement prepared by Ultra Linea Architecture
Attachment 2: Amended Architectural Plans prepared by Ultra Linea Architecture
Attachment 3: Car Parking Assessment prepared by PTT
Attachment 4: Easement Dealing Number 601741795
Attachment 5: Easement Dealing Number 601741796
Attachment 6: Easement Dealing Number 711499961
Attachment 7: Easement Dealing Number 601736462
Attachment 8: Lease Dealing Number 717299528

Cc: Canberra District Rugby League Football Club Ltd



Attachment 1 - Architectural Statement
Prepared by Ultra Linea Architecture
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Considerations for the Adaptive Reuse of the Metropole Hotel for the
Proposed Extension of the Toowoomba Sports Club

In response to Toowoomba Regional Councils request to consider the adaptive reuse of the existing
Metropole Hotel as part of the extension of the Toowoomba Sports Club. Ultralinea Architecture has
undertaken an investigation into the considerations required to undertaking such a task.

Current and Anticipated use of the building

The current internal arrangement of the Metropole Hotel is typical of the pubs of that era. The main bar
located on the street corner of the ground floor with smaller flanking ancillary spaces to either side and
the upper floor typically providing accommodation. However, the proposed extension to the sports club
would require an open planned, secure and flexible space with an emphasis on connectivity to the
existing club as well as to the street.

Considerations for adaptive reuse

The proposed use of the sports club extension would include a spacious cafe and associated alfresco
seating overlooking the street at ground floor, the rear section fronting Western Lane would consist of
bulk storage with sufficient open floor space to manoeuvre palette goods. The upper floor would consist
of a bar which would extend its functionality to cater for either the existing bistro or the adjacent
proposed function area located above the Western Lane.

Amalgamating floor areas

To achieve this level of operation we would have to amalgamate the smaller existing spaces into a usable
homogenous floor plate. This would be achieved by the removal and subsequent infilling of the existing
service court on both ground and upper floors. Furthermore, a suitable roof form with consideration to
the existing roof structure and drainage would need to be established. This undertaking would be
complex and costly due to close proximity of required structural works to the existing structure to be
retained. All new sections would need to be either self supportive or engaged into reinforced existing
structures to meet current structural standards. This would involve careful excavation of new footings for
additional columns, bracing, structural lintels and roof structure.

Utilising existing floor levels

Another aspect for the adaptive reuse would be the suggested retention of existing floor levels. Presently,
there is a substantial disparity between the levels of the sports club and that of the Metropole Hotel. For
the club to operate as intended, the corresponding floors would need to be joined via a combination of
stairs, lifts and be supplemented with ramps complying with AS1428.1 (Disability Standard) to cater to
the predominant demographic. These proposed ramps would occupy significant area and would visually
dominate the space. The most notable consideration for maintaining floor levels is the reduced ceiling
height at the transition between both buildings. Presently measured at approximately 2.4m this height
would continue to reduce to facilitate required ceiling services. This volumetric pinch limits the visual
continuity of the space and impacts the ability for suitable surveillance, in this case requiring additional
staff or monitoring equipment.

Facade treatment, permeability and activation

Due to the nature of the proposed activities within extension, it would be necessary to promote
connectivity to the street through visual permeability and physical presence. So in addition to the
extensive works required for the core of the Metropole Hotel, sections of the facade would also require
attention to encourage this interaction. Presently, the existing facade limits this connection due to the
smaller openings synonymous to the pubs of that era. The proposed extension would expand these
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openings to facilitate the use of screens which emulate the characteristic proportions of the original
building, while maintaining the visual relationship to the street. The expanded openings would also need
to be applied to current doorways to meet DDA requirements and address council’s suggestion for
additional street activation with additional entrances. However, like other venues within the Safe Night
Precinct, maintaining and staffing multiple entrances is cost prohibitive and unfeasible. Instead activation
would be achieved by the close proximity of alfresco diners overlooking Bowen St and the permeability of
the Ruthven St facade. In addition to the amendments to the openings, all the remaining existing walls
would need to be upgraded to meet Section ] (Energy Efficiency Code). This would involve additional
lining and insulation to walls and upgrades to existing glazing to meet current standards.

Budgetary considerations for reuse

In an effort to establish a budgetary figure comparing the adaptive reuse option against the proposed
complete refurbishment, Hutchinson Builders was consulted to provide a basic scope of works and
construction budget (refer annexure below). As stated in the email from Danny Charlesworth, Hutchinson
Builders anticipate a 25% premium to proceed with the adaptive reuse, a cost which would result in an
unfeasible project outlay for the Toowoomba Sports club and ultimately jeopardise the project all
together.

Annexure

From: Danny Charlesworth [mailto:Danny.Charlesworth@hutchinsonbuilders.com.au]
Sent: 24 July 2017 13:16

To: John Ford

Cc: Sean Lees

Subject: Metropole Hotel Expansion

John

We have reviewed the drawings for the proposed works to the existing Metropole site and are pleased to offer
the following information for your review

Please find attached a construction budget for the proposed new extension on a shell and core basis, we believe
an allowance of approx. $ 2.7-3.0m plus 10% gst

This includes the following

Site Establishment / Gantry to street during construction

Demo of existing $ 120k

New Structure block/suspended concrete/structural steel roof

New facade treatments shown ie screens/feature tiling/timber cladding/glass balustrading/stacker doors
etc

e Services — Mech/elec/hydraulics

e (Goods lift and general lift

e Internal linings/floor coverings/amenities block etc

Excludes

e Kitchen/coldrooms/Bars/FFE
e Modifications to existing areas in the sports club
e Upgrade any services
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We have also priced for the existing Facade to remain for the Metropole Hotel based on the same scope as
above we offer the following, this pricing would be between $ 3.7-4.0m plus 10% gst with a high risk of cost
over run due to the nature of works which Hutchinsons would not be willing to take the risk on this price until
the structure is completed, we will require specialized engineer procedures that will need to be carried out
during construction to maintain a relevant level of safety for the general public and workers.

The extra over pricing includes for the following items

e We have included an allowance to remove all windows and replace as these would not be compliant
with Section J requirements

e We have included an allowance to fill in the existing corner that abuts the existing Sports club, note

this is a fairly complicated area and will require propping/heads etc

Hand demolish in lieu of machine with the interface of existing substructures

Propping of fagade and engineering reviews as this procedure is carried out

Alternate type foundations not to undermine existing fagade foundations

Costly details to Tie existing structure into new structure

Fire rating compliance potential ie wall wetters

Disabled ramp on lower level to tie into existing sports club levels

Disabled ramp on upper levels to tie into existing sports club levels

Refurb of existing pressed metal awning

e Refurb of existing steel windows and make good

e On our site visit we confirmed that the floor structure is of a timber construction, we note from
previous experience with other projects similar to this that the there is a high Potential termite damage

Hope the above information helps with your planning meeting and if you require any further information please
contact either Sean or Myself.

Regards,

Danny Charlesworth

Costing and Estimating Manager
JHUTCHINSON PTY LTD t/a HUTCHINSON BUILDERS

T 07 4646 1500 | M 0400 577 910
E danny.charlesworth@hutchinsonbuilders.com.au

A 8PRESCOTT ST, TOOWOOMBA QLD 4350
website | facebook | twitter | linkedin | instagram
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http://www.hutchinsonbuilders.com.au/
https://www.facebook.com/hutchies1912
https://twitter.com/hutchies1912
http://www.linkedin.com/company/hutchinson-builders?trk=hb_tab_compy_id_91031
http://instagram.com/hutchies1912

Attachment 3 - Car Parking Assessment
Prepared by PTT
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DOCUMENT CONTROL RECORD

DOCUMENT
Report Title: Car Parking Assessment — Proposed Extension to Toowoomba Sports Club
Client: Canberra District Rugby League Football Club

Project Number: 17-312

REV PURPOSE DATE AUTHOR REVIEWER APPROVED SIGNED

A DRAFT JUL-17 CB HS AP
B FINAL JUL-17 CB HS AP
COPYRIGHT

This work is copyright. Apart from any use permitted under the Copyright Act 1968, no part
may be produced without prior permission. Requests and inquiries concerning reproduction
and rights should be directed to:

The Director

Pekol Traffic and Transport
GDO02, 67 St Pauls Terrace
Spring Hill QLD 4000

DISCLAIMER

This document is produced solely for the benefit of and use by our client in accordance with
the terms and conditions of our appointment. PTT does not accept liability to third parties
arising from their use of or reliance upon the contents of this report.
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PEKOL TRAFFIC & TRANSPORT

1.0 INTRODUCTION

1.1  Background
In July 2017, Pekol Traffic and Transport was engaged to undertake a car parking assessment for

a proposed extension to the Toowoomba Sports Club at 348 — 360 Ruthven Street, Toowoomba

City. The location of the subject site is shown in Figure 1.1.
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1.2 Aim
The aim of this assessment is to evaluate the proposed development in terms of the impact on car

parking demand and supply.

1.3 Scope of Report
This report begins by summarising the characteristics of the existing road network, traffic operations
and access arrangements (Chapter 2), followed by a description of the scope of the proposed

development, including a consideration of the predicted development car parking demand and

supply (Chapter 3). The report concludes with a summary of key findings (Chapter 4).
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2.0 EXISTING CONDITIONS

2.1

Subject Site
The subject site is located at 348 - 360 Ruthven Street, Toowoomba and is formally described as

Lot 1 on RP49868, Lot 4 and 6 on RP93677, Lot 5 on SP191223, Lot 8 on RP5232. The site
currently accommodates the Toowoomba Sports Club, Metropole Hotel and multi-storey car park

building. The subject site comprises a total area of 4,058m?2 GFA.
The subject site and surrounding area is located within the Toowoomba Railway Parklands Priority
Development Area. As shown in Figure 2.1, the subject site is bounded as follows:

to the north by Bowen Street
to the east by Newlands Lane and commercial uses fronting Bowen Street

to the south by Russell Street
to the west by Ruthven Street

Figure 2.1 SUBJECT SITE
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2.2 Access Arrangements
As shown in Figure 2.1, vehicular access to the on-site multi-storey car parking building is as

follows:
== Newlands Lane: entry only
==  Bowen Street: exit only
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2.3

24

Western Lane runs through the middle of the site (between the Club building and the multi-storey
car park) and provides access to the on-site loading area. Western Lane is signed as a shared zone
(with a 10km/h posted speed) and is one-way in the southbound direction of travel.

Road Network

Key attributes of the surrounding road network in the vicinity of the subject site are summarised in
Table 2.1.

Table 2.1: ROAD NETWORK ATTRIBUTES
RUTHVEN BOWEN R ELL WESTERN
ATTRIBUTE :'I'REE'I' S:REE'I' Sl':;sEE'I' I.sANE
Road Hierarchy State Controlled Local Road Local Road Local Road
Directionality Two - Way Two - Way Two — Way One — Way
Number of Lanes 4 2 2 1
Speed Limit
(I?m p 40 50 40 10
Jurisdiction DTMR Council Council Council
Pavement Type Bitumen Bitumen Bitumen Bitumen
Kerb and Channel Yes Yes Yes No
Central Median No No No No
Dedicated Parking Yes Yes Yes No
Footpaths Yes Yes Yes No
Bicycle Lanes No No No No
Bus Route Yes Yes No No
Car Parking

2.4.1 On-Street Parking

There is on-street parking available on the roads surrounding the subject site (ie Ruthven Street,
Bowen Street, Russell Street and Newlands Lane). The on-street spaces are subject to parking
restrictions, which typically limit parking to a maximum of one — two hours between the hours of
9am — 5pm, Monday to Friday and 9am to 11:30am on Saturday.

2.4.2 On-Site Parking
In terms of on-site parking, both the Metropole Hotel and the sports club are able to utilise the

existing multi-storey car park (located on Lot 5 on SP191223), which contains a total of 98 car
parking spaces (and eight motorcycle bays).

P:\2016-17\17-312 TOOWOOMBA SPORTS CLUB\OUTPUTS\17-312 PARKING ASSESSMENT.DOCX 3
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To quantify the existing on-site car parking demand and availability within the multi-storey car park,
a two-day parking patrol survey was undertaken on Wednesday 19 and Saturday 22 July 2017.
The survey was carried out in 15-minute intervals between the hours of 3:00pm and 7:30pm on
both days.

The surveyed periods encompass the predicted peak car parking demand of the club, as identified
by both the operator and visitation data provided by Google Maps, which is anticipated to occur
around 7pm in the evenings.

Figure 2.3 shows the number of cars parked on-site over the course of the surveyed periods. A
peak on-site parking demand of 84 cars was observed during the Wednesday evening survey
period, equating to approximately 86% of the total on-site car parking provision.

Figure 2.3: ON-SITE CAR PARKING SURVEY RESULTS
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While the existing Metropole Hotel is currently vacant, it could recommence operations at any stage
in the future with no development approval required. As the existing hotel has no on-site car
parking provision, the additional parking demand associated with this use would need to be

accommodated either on-street or within the multi-storey car parking building.
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2.5  Active and Public Transport
2.5.1 Pedestrians and Cyclists

In the vicinity of the subject site, there are pedestrian footpaths along both sides of Ruthven Street,
Bowen Street and Russell Street, which connect the development site to the surrounding area. There
are pedestrian crossing facilities on all approaches to the Ruthven Street / Russell Street signal-
controlled intersection.

While there are no on-road cycle lanes, bicycle awareness zone line-markings are currently
provided on both sides of Ruthven Street. The relatively flat topography in the immediate vicinity of

the site is likely to encourage cycle trips in the local area, particularly by staff.
2.5.2 Public Transport

The subject site is well served by public transport with a bus stop located on the Russell Street
frontage. This stop is served the 901 and 950 bus routes, which operate between Toowoomba City
Centre, Harlaxton, the University of Southern Queensland, Highfields and Crows Nest.

It is also understood that the Toowoomba Sports Club provides a courtesy bus service and public
transport vouchers to its patrons.
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3.0 PROPOSED DEVELOPMENT

3.1

Site Layout

It is proposed to demolish the existing Metropole Hotel and extend the Toowoomba Sports Club
over the hotel site. The proposed extension would result in a total increase of approximately 645m?
GFA over two storeys (from an existing 2,533m? GFA to a proposed 3,178m? GFA following the

extension).

The revised ground floor development layout plan is shown in Figure 3.1, with additional plans
included in Appendix A.

Figure 3.1: PROPOSED GROUND FLOOR LAYOUT
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The ground level layout retains the existing gaming room, with the extended area including a pokie
lounge, reception, café, bar, as well as amenities and servicing areas. A pedestrian access to

Western Lane is provided for emergency exit only.

In terms of the first floor layout, the existing function room, kitchen and bistro would be retained,
with an additional bar, lounge and private function area proposed. A pedestrian connection across
Western Lane is retained to provide direct access to the upper level of the multi-storey car parking

area.
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3.2

3.3

Access Arrangements

No changes are proposed to the existing vehicular access arrangements.

Car Parking

The Toowoomba Railway Parklands Priority Development Area Development Scheme requires that
on-site car parking be provided as per a technical assessment of provision suitable for the proposed
use. Therefore, we have undertaken an assessment of the anticipated car parking demand under
both the existing (ie hotel use) and proposed (extension to the Toowoomba Sports Club) conditions.

Based on the car parking survey of the existing Toowoomba Sports Club, we estimate that the peak
hour parking rate is one space per 30m? GFA (ie a peak demand for 84 parking spaces from a
total of 2,533m? GFA). Therefore, the additional car parking demand generated by the extension
to the Toowoomba Sports Club is expected to be proportional to this rate. This increases the

required number of car parking spaces by 22, from 84 to 106 spaces.

In addition, we have estimated the car demand associated with the existing hotel use. It is

understood that the hotel comprises:

== a total of 730m? GFA, with a public bar at ground floor incorporating 365m? GFA
== atotal of 18 accommodation rooms at the upper level

Based on a review of planning schemes in South East Queensland, we have applied the following

on-site car parking rate to the existing hotel use:

— one space per accommodation unit

== one space per 30m? GFA for non-residential floor area (ie public bar area)

The estimated car parking requirements for the existing and proposed uses is summarised in Table
3.1.

Table 3.1: CAR PARKING REQUIREMENTS
LAND USE SCALE RATE REQUIREMENT
Existing Use
Hotel — Public Bar 365m? GFA 1 space / 30m? 18 spaces
Hotel — Accommodation 18 rooms 1 space per room 18 spaces
Total 36 spaces

Proposed Uses
Sports Club 645m? GFA 1 space / 30m? 22 spaces
NET DECREASE 14 Spaces

As Table 3.1 demonstrates the proposed extension of the sports club is predicted to result in a net
decrease in car parking demand over the existing situation (whereby the hotel could be brought

back into use at anytime).

P:\2016-17\17-312 TOOWOOMBA SPORTS CLUB\OUTPUTS\17-312 PARKING ASSESSMENT.DOCX 7



PEKOL TRAFFIC & TRANSPORT

3.4

3.5

Therefore, the existing on-site car parking provision is considered to be sufficient for the proposed

extension to the Toowoomba Sports Club and no additional on-site car parking is required.

Servicing

No changes are proposed to the existing servicing arrangements, with the on-site loading bay on
Bowen Street (adjacent to Western Lane) continuing to be utilised for both deliveries and refuse

collection.

Active and Public Transport

The main pedestrian access to the expanded Toowoomba Sports Club would be from Ruthven
Street. This would be via a 5m wide at-grade pedestrian entry, which caters for vulnerable users
and people with a disability.

End-of-trip cycling facilities such as showers, lockers are not considered to be necessary for a
development of this size and type. However, it is our view that the development would benefit from
bicyle parking, particularlty for staff use. It is recommended that bicycle parking be provided at a
rate of one space per 200m?2, which equates to four spaces for the proposed extension. These
should be provided in an in an area of high casual surveillance. Demand for bicycle parking should
be monitored and additional provision installed if necessary.

As shown in the revised development layout plans, four bicycle parking spaces are proposed at
ground floor level, under the stairs in the south-west corner of the multistorey car park.

The proposed extension would improve the viability of local public bus routes and the Toowoomba
Sports Club coutesy bus service.
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4.0 CONCLUSIONS

4.1  Conclusions

The likely impact of a proposed extension to the existing Toowoomba Sports Club has been

assessed. The main points to note from this assessment are:

the proposed development comprises the demolition of the existing Metropole Hotel and a
extension of the Toowoomba Sports Club (incorportaing an additional 645m? GFA)

no changes are proposed to the existing vehicular access arrangements

based on the predicted car parking rates for the existing (ie hotel use) and proposed
(extension to the Toowoomba Sports Club) uses, the development is expected to result in a
net decrease in parking demand

therefore, the existing on-site car parking provision is considered to be sufficient for the
proposed extension to the Toowoomba Sports Club and no additional on-site car parking is
required

no changes are proposed to the existing servicing arrangements

four bicycle parking spaces (ie a rate one space per 200m? GFA for the extension) are
proposed under the stairs of the multistorey car park
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Tenement shall be at liberty from.timeuto_fimé.to increase the width of the

Western Section of.thé said Wall (so as to have' a total width not excesding

fourteen inches) or to build “upon-the top of -the Party Wall &récted on. the ad- I

joining and:serGient Tenements as héreinbefore"prévided ésufhey'ﬁay require pro-

or be jeopardised. in any manner whatsoever hnd'dﬁring"theicbtisé'of'any build-
;ng operations- they shall cause as little huiéance-as'?bsSibIé“to'the Servient
Tenement and the buildings of the Grantors' adjacent theretouandfto the occuplers
of such buildings and shall make good at their 6wn'expense any -damage that may

be done to the said Servient Tenement-the adjaéent buildings or the..occupiers

vided thaﬁ ali plans and Speéifications shall be épproved By thé'afchitects of

the Grantors and Grantees and if necessary by the Municipal Architect and any |
other necessary authority whetherﬂlocal-muﬁicipai'dr pafliamentary-gmg PROVIDED

FUBTHER that if the Grantees théir successors or aésighs'shéll increase the

Grantors their successors or assigns shall pdy to-the Grantees their successors

~

|
|
width of the Western Section of the said Wall as in this clause.provided the ‘
|

!
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. | or assigns as the case may?be on demand one half of the cost of such increamd
width of the Western Section of the: said Wall.
‘Q,L

- C

The amount to be paid, by the: Grantors to the Grantees pursuvant
to these presents as tne value of the increased width.of the Western Section

of the said Wall or af any, w1dened part or .parts;thereof shall.be.one half

of tne ectual cost of such{widening (includlng therein the cost of any necess-

ary survey, plens.orhspeciﬁlcations) all of -which are to be agreed upon by thg
RS ! A A Rt et L _
‘Grantors and Grantees.. = | W e
7

l . . . - - P -

: The .Grantees thelr successors and assigns shall be at liberty at

all reasonable times with thelr agents, architects, builders or surveyas to
enter_}nto end;upon the Grantprs Tenement. for the purpose of inspecting the
..party_welt as now or_nereefter subsisting making any repalrs thereto or making
any extension in the upuerd#extension thereof and whilst repairing the build-
1ne or. extending ‘the party uall may occupy and use the”Servient Tenement and
the Grantors Tenement but sq;that Ain. such occupatlon and use as. 1ittle Aincon-

venlence or annoyance shall be caused apnd as -little time occupled as is reas-

|
onable and possible under-the‘c;rcumstanges.

8.

If at.any time|the party wall or any future extensions therato .
- | -~
_shell by any legislatlve or- mun1c1nal enactment or_ by law be required to be EL

: thickened on tne nortnern side thereof” then the Grant .of Basement’ hereln}snall

be construed to. extend to. tne further thickness requlred “the. Grentors amd

Grantees contributlng equelly|to the erection of the further thicknéss and.

| /
_ these presents shall tnereafter bé read and construed as though the firther

Lthlckness nad bean orlglnally granted thereby PROVIDED- that if ‘the increased

thlckness is rendered necessary merely by V1rtue of . tne ‘erantees increasing .
tne helgnt of their. buiiding- supported bysthe Party Wall then the Grantors
shall not. be. requlred“to contrlbute to the.cost of such edd1tiona1 thickness
PROVIDED HOWEVER that 1f the - Grantors later increase the nelgnt of" their
bulldlngs supported by .the Party Wall already-increased- in height by the

Grantees then the Grantors snell pay one half of the cost-of tnlckenlng the ¥

.iParty Wall that would have beep rendered necessary-by ‘such increase_by the

f i . oLl '
_|Grantees in the. height of the said buildings AND ‘PROVIDED THAT if the increas-

ed thickness.is rendered necessery merely by virtue ef-tne~dfentorsIincreasing
the height of their building supported by the . Party Wall than tne Grantees

shall not be required to contrlbute to the cost of such add;tlonal thlckness

[PROVIDED HOWEVER that  if: the Grentees later increase’ the nelght of thelr

lbulldings supported by -the Party :Wall:already inereased in helgnt by the ‘Gran-

| | .

-
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| tors, the Grantees shall then pay one half of the cost of thickening
the Party Wall that would have been rendered necessary by such increase

by the Grantors in the height of the said-buildings.

Q% If at any time the Party_Wall_or;any future extensions

thereto shall by -any leglslative -or municipal enactment or bylaw be

required to be thickened on the -Southern side of the Eastern Section
of the said Wallzthen the Grant of Easement herein shall be construed
to extend to the further thickness required, the Grantors and Grantees
contrihuting eQuallylto the erection of the further thickness and these
presents shall thereafter be read and construed as though the further
thickness had been originally granted thereby PROVIDED that if the in-

creased thickness is rendered necessary merely by virtue of the Grantee

'increasing the height of. their bulldings supported by the Party Wall,

then the Grantors.shall not be required to contribute to the cost of
suoh additional thickness and ff_andhwhen-the Grantors later increase
the height of their buildings supported by,the“Eastern-section of the
said Wall aiready increased ;n height by the Grantees,;the.Grantors
shall'thenrpay one half of the cost of_thickeningtthe Southern side of

the Eastern section of the Wall that would have been rendered necess-

ary by such increase by_the Grantees in the height of the said build-

1lhgs AND PROVIDED THAT if the increased thickness is rendered necessary
merely by virtus of the Grantors increasing the height .of their build-
ings supported by the Party Wall then the Grantees shall not. be requir-

ed to contribute to the cost of such additional thickness and if and

| when the Grantees 1ater increase the helght of their bulldings support-

ed by the Eastern sectlon of . the said Wall already increased in height
by the Grantors, the Grantees shall then pay one half. of the cost of

_thlckenlng the southern side of the Eastern Section.of. the said Wall

that wonld have been rendered necessary by such increase by the Grant-
ors in the helght of the sald bulldlngs.;

. Fa

10, .. If at-any time the Party Wall or any future extensions

thereto shall be- by any leglslatlve or municipal enactment or bylaw be

requlred to be thlckened on the Southern 51de of the Western Section

of the sa1d Wall then the Grant of Easement hereln shall be construed °
to extend to the further thickness required, the Grantors and Grantees

contributing equaily.to the erection of the further thickness and these

presents shall thereafter be read and construed as. though the further

5

|

F
»




QL(; Qrwi.' cleansed and maintained and of theLpresent thlckness at The least &rd-wddd-nol-
\ Q%QQZ;' ze—eny-way-assure—weaken-ee-demirog;tha-Pa;iy-waAJpew-en§;pari—ihereoiLem_eause
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) 1ncreased thlcmness in-the Southern side of the Western SGCtlon of the sa1d
'5 ¢ Wall is such as to result 1n the}Southern side of the Western Section of the.

{ sald Wall protrudlng to-the - south of the southern boundary of the ad301n1ng
'E ‘Tenement -and if- stch 1ncreased thlckneSS to the south of the Southern Boundary

ees increasing -the height of therr bulldlng supported by the said wall then

.. ;w. . of. the-adjoining Tenement is rendered necessary merely by virtue of the Grant-

| |. the Grantors shall not be requlred to contribute to the cost of such addltion-
’ al thlckness to «the- South of the\Southern boundary of the ad301n1ng Tenement
and .if ‘and when the Grantors late% inerease the helght of thelr buildings

. supported by the western Sectlon of the said Wall already 1ncreased in height

ing the- Southern side of the WestErn Sectlon of the Sald Wall to the South of
_the- Southern boundary of -the ad301n1ng Tenement that would have been rendered
necessary by-such inecrease by theﬂGrantees iR the helght of the said buildings

AND PROVIDED-THAT if-such 1ncreased thickness in the Southern side of the West~

ern Section ‘of - the 'said Wall is such as to result in the Southern side of the
.Westérn:Section of the said- Wall grotrudlng to, the South of ‘the Southern
boundary of .the adjoining Tenement and if such 1ncreased thlckness to the South

of. the Southern boundary of the ad301n1ng Tenement ‘is rendered necessary merely

on

y by the Grantees, the Grantors shadl then pay one halr of the cost of thicken-
|
|
|
|
E
|
|

1-by. virtue of the Grantors 1ncreasﬂng the helght of thelr bulldlng supported by
the Party. Wall then the Grantees shall not ‘be~ requlred to contrlbute to the cost

|.of such.additional thickness to the south of the Southern boundary of the ad~ '

\
joining tenement ‘and if and when the Grantees later increase the height of their

height by.the Grantors, the”Grantegs-shall then'pay one haif of the cost of /

|
- || buildings supported by the WesternhSection of the said wall already increased in
{thickening the Southern side of thé Westérn sééfien of the said wall to the

o ijouth of the Southern- boundary of" the adjoining Tenement that would have been

2
rendered necessary by such 1ncrease by the Grantors 1n the helght of the said

-~ - -|buildingse.t - - I '

Ale The Grantors while neglstered proprletors of the Servient .Tene-

] -
ment .and.of the’ Grantors Tenementlbut not otherw1se, w1ll at all times hereafter

—_——

) ,/
-at equal cost and eXpense w1th the Grantees their successors and a351gns
\

| SUBJECT HOWEVER to the provisions herelnafter contalned malntaln and keep the

‘
N

Party Wall erected as herelnbeforetprOV1ded or whlch may hereafter be erected

5‘J£3%5" UpoR: the: SerV1ent and ad301n1ng Tenements well and nr0per1y sunported repaired

v
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PROVIDED HOWEVER that this provieioﬂ‘shall not apﬁly ﬁo the Grantors in respect
of any upward extension of the Pa{rty Wall until the Grantors make-use of the
increased height of the Party Wail and then only for subﬁ'part as they may use
AND the Grantors will not in any way injure weaken or destroy the Party wall or
any part thereof or cause or permit the Party Wall to carry a greater weight

or load than it can safely and without injury support.

1, The Grantors shall not be “liable or responsible for any of the
agreements or provisions herein eontained after the Graﬁﬁers‘éhall have ceased r
to be the registered proprietor of the Servient Teneuwent or of the said Grantors
Tenewment but this exemption from liability is without'ﬁfejudice to the Grantors
liability for any breach of any provision or agreement herein contained incurred
before the date of cea81ng to be such reglstered proprietors and nothing herein
contained shall preJudlce the right of the Grantors to resubdivide the Grantors
Tenement in any manner the Grantors think fit and to sell the same or any part
thereof but subjeect to the Easement hereby created the true intent and meaning .

of these presents being -that the' Grantors shall only be liable under this agree=-

ment while the Grantors are the registered- proprietors of the Servient Tenement

13. The Grantors and Grantees shall pay in equal shares and proportions

the costs of all surveys neceesarj for the preparation and registration of the
Cross Easements between the Grantors and Grantees and the expenses including
Stamp Duty and Registration fees and the preparation completioh execution stamp-
ing and registration of the said Cross Easements.

1, The term “Granteeélwherever herein appearing shall where the context

so permits or requires be deemed to include their and each of their Successors

yand Assigns.

Y

. IN WITNESS WHEREQF the parties hereto have hereunto set their hands
K 2 - - . . .
and seals the day of Nbvewdo One thousand nine hundred and fifty

nine,

and of the land immediztely adjoining or contiguous to the said Servient Tenemenl

SIGNED SEALZD AND DELIVERED by the said ; - \797..;. O E=swe—m 7 .
JMOTYIAOQ'ERIEN in the presence of: )
/4 /m/[éﬂvfff?/
A Justice of the peace
SEALED D, by the said ) Qoml\w[ -

| , : )
DROTEY O 'BRIEN in the presence of:~. )

el

A Justlce of the Peace
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SIGNED SEALED AND DELIVERED byl the )
yac | said STYLIANOS KYPRIOS-in the :_ C)
Dob ' )
- presence Of.%ﬁa/,/z )
SIGNED SEALED AND DELIVERED by{ the )
e )
| sald ELLEN MARY K¥PRIOS in thel ) qqq,,., | _ g
moe=| . ] [ ) , il
00 | | presence of - | ) ) T
i
|‘T . )
gogre'ct for L‘h gurgoge of reglgtratlon
: T Solicitors for Grantors and Granteses
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er Plan! Catalogue

ndredths of =

1

t being Subdivision

Parish of Drayton,

[ S AU, __.-f..i R R

he Servient Tenemen .
Resubdivision 2 of Subdiy :
‘Suburban Allotment 12 of Section

County of Aubigny,
‘containing twenty-one

perch more. or less as

e s
_93677

7

—

- D

el bl

18078 ':é -AHA1460

IIWII . , . .
, R : ' QUEENSLAND

MEMORAWDUM OF TRANSFER
(Grant _of Egsement) T S ///'
1 E AR : : \*/ : .
‘WE, STYLIANOS KYPRIOS AND ELLEN MARY KYPRIOB (his wife) both of Toow-

“oomba in-the"State of Queensland, (hereinafter ¢alled Wthe Grantorst
which expression where the context so permits of requires shall be

deemed to include’ their and each of their Successors and Assigns) being

S

N=

( the- reglstered nroprletors of an estate in fee simple as Joint Tenants

'eeunen-kn~equal—sbapee subject howevaer to such encumbrances llens and

: 1nterests as are notified by MEmorandum ‘efdorsed hereon in all that

piece of land situate in the County of AubV?ny, Parlsh of Drayton,

oo
containlng Twenty-0ne Hundredths of a perch be the same a little more

or- lessy being sybﬁayaglon B of Resubdivigion 2 of Subdivision 5 of
-4l —ae- :

‘Suburban jllotmentyl12 of Section, 6 VCounty'of Aubigny, Parish of

I

e
JLRTsII g iy s Fotio soa—€er P

IDrayton, being part of the land’ contalned in Certlflcate of Title
rbdontoof Title -
Numberbcfﬁwl%kf Volume 53'V§’F0110 2 as per Plan Catalogiue Number 7347

(hersinafter ‘called “the Servient Tenement") IN CONSIDEBATION of a

like Grant-of Easement given to the Grantors by DOROTHY O'ERIEN AND

| 10¥R_0ERTBR (spinsters) ‘both of Toowosiba aforesaid DO HEREEY. GRANT __

TBAﬂSrER AWD ASSIGN to the said DOROTHY D‘ERIEN &ND MUYIA O‘BRIEN “227’7/
as Tenents in common in € féyw‘
- (herelnafter ¢alled “the Grantees“)/and to the Reglstered Proprletor 4

- or'Proprletors for the time being of that plece of land 51tuate in the

County and Parish aforesaid contalnlng tnlrteen and elght tenths perchee‘“H/

be uhe same a 1lttle more or less being Subd1v151on 6 and Resubd1V151onf
! .
41 of Subdivision 5 of Suburban Allotment 12 of Sectlon 6 in the County
of Aubigny Parish of Drayton and’ belng the whole of the land contalned

in Gertificate of Tltle Number ‘Volume ' Follo h and—Cert-

S iﬂi_f:ate_of_T.it-le4IﬁmberAtg?i7-‘o7/?“Volume—(IbLFoh.o 7 2 (hereinafter % U'/
over the Bervient Tenement 1 ~
called “the Dominant Tenementi") the Easemen@@hereinafter contalned/and b
— )
the Grantors do herebj charge “the Servient. Tenement’ for the benefit of I

the parties and land aforesaid with the folloW1ng provlslons'and agree-
ments, that is to say:- - e .

o ) . i . - . .
Ll . + __There is-a Brick and Mortar wall part of which is erectedL

|
|
|
GUpon -the Servient Tenement and the-other-paft'upon:Subdiuieion A of i
Resubdivision 1 of Subdivision 5 of Suburban Allotment 12 of Section 6 l

County. .of Aublgny, Parish of Drayton (herelnafter called "tne adjoining

_ :lTenement“) ‘and which sald'Uall forms -a d1v1d1ng or party wall betwean /ﬁi
BT S UFFICE

aaps i sarim =8

-

It




~or to be erected ‘upon the. Grantors Tenement ~and, - upon the sald Domlnanthenementl -

[ ——

| 2. - __ The wall erected pon the ad301n1ng tenement and the Servient .

the bulldlng of the Grantors emected upon Subd1v131on~#’and Resubdivision 2 of

Subdivision 5 of Suburban Allotments 11 and 12 of Section 6 _County of Aubigny
Parish of Drayton (herelnafter called “The Grantors Tenement) and the building

of the Grantees erected upon tne Domlnant Tenement and the said Brick and

-/ -

Mortar Wall snall be used at all, tlmes hereafter for no other purpose whatso-

PRV ‘

gver than as & party or d1vrd1ng wall and as ‘a- support to-the bulldings erected

, Tenement as prov1ded in ClauseJl hereof Or any wall vhich may hereafter be

'any other addlthﬂal Uall erected on the adjoining Tenemegnt) both during ‘the

hprogress and after the completlon of—anv—buridlngs=whlch the Grantors may erect

:'3. 3 fi_‘7 The - sald‘Party Wall is approx1mately One. hundred and fifty links

R | [

erected on,those Tenements shaﬂl be supported laterally by the sub-501l and

mlnerals in and under the sa1d Serv1ent Tenement and the, Grantors Tenement of
which the Grantors are the reglstered prOprletors but nothing herein contained
shall be construed to nrevent the Grantors from maklng excavatlons beneath the
Sald Serv1ent Tenement or the Grantors Tenement for the purpose of laying found-
atlons for -any bulldlngs whlch}the Grantors may erect on the Grantors Tenement

so 1ong as the Grantors prOV1de suff1C1ent means of support for the Wall for

\
the time belng erected on the Serv1ent -and adjoining Tenements (and also for

———

on the Grantors Tenement.

‘I‘ -

| in length the Eastern Section thereof being of Bricks and Mortar approximately

_Fourteen inches 1n Wldth the sa1d Eastern Section commencing at the Lane to the

“The Eastern Sectlon of the sald Wall.") ‘The renalnder of the said Party Wall

|is of Bricks and Mbrtar approxlmately Nlne inches in width and runs in an ap-

East of the Domlnant Tenement and running in -an approximately westerly dlrectlon

for anproxlmately Slxty Flve Llhks (whlch Eastern Sectlon is herelnafter called

proxlmately westerly dlrectlon for a further approx1mately Eighty Five’ Llnks
I
and such remalnder is’ herelnafter referred to as "The. Western Section of the
\

Sald Wall.“ S H Jn , o L .. 3
v - - = |' - - . N . ]

L. _' The sald Wall mentloned in Clause 1 hersof shall henceforth re-

main the common property of the‘Granths .and Grantees and the Grantors and

Grantees shall have equal rlghts in all respects to the said Wall, (and. to
' or on the Servient Tenement |
any further addltlonal wvall erected on the adjoining Tenement/as;rov1ded lor in

~

8&ause 5 hereof provided that the requlrements of Clause 5. hereof(are complied

-

with), neither. the Grantors nor; Grantees ba;ng at llberty to use the Eastérn
Sectlon_of.the sald Wall by inserting timber beyond a depth of fourand a half

— e e e e ————————— e — ———
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-_be Jeopardlsed 1n“any manner whatscever and during the course of any

_ thereto and to the occuplers of such bulldlngs and shall make good at |

prOV151on shall apply to any future addition or additlons to the said

'the_Party Wall erected on the adjoining and Servient Tenements as here-h

inches or other materlal beyond a vertlcal line drawn through the

-

centre and along the entlre 1ength of . the Eastern Section of the said

Wall or otherwise use the said hall in any manner whatsoever which may
interfere uith.the-equal uSer of the other half of the same wall by

the others of them the sald Grantors and Grantees and this provision |
shall apply to any future addltlon or additions to the saild Wall which |

may be made in pursuance of the prov131ons herelnafter contained and

nelther the Grantors nor Grantees beling at 1iberty to use the Western
Sectlon of the sald Uall bj 1nsert1ng timber.beyond a depth of four
and a ‘half’ inchés or Ouher materlal bejond a Vertlcal line drawn
through the centre and along the entlre length of the Western Section
of the said Wall or otherw1se use the sald Wall in any manner whatso-~
gver whlch may 1nterfere w1th the . equal user of the other half of the

same wall by the other of them the said Grantors and Grantees and this

wall whieh may be made in pursuance of the provislons hereinafter con-

talned .

5. The Grantees their and each of their successors and assigns

and the reglstered preprletor or prOprietors for the time.being of the'

—_—— - ‘\._—s—-—-..-.-___ ————

Dominant Tenement shall be at llberty from time to time to increase :-‘
the width of the Western Sectlon of the said Wall (so as to have a

'total width not exceeding fourteen inches) ar to build upon the top of

inberore provided as they may require provided that they shall not do |

or permlt to be done anythlng whereby the. said Ua11 or any future add-

ition or additions thereto or _any bulldlngs now. or hereafter supported

thereby or adJacent thereto shall be rendered unstable or-unsafe or H

building operations they shall cause as little nuisance as possibile

to the servient Tenement and the buildings of the Grantors adjacent

“their own expense any damage that may be done to the said Servient

Tenement the adgacent bulldlngs or the occuplers thereof and shall in-

demnlfy the Grantors agalnst any costs charges claims and expenses 1n
reSpect thereof (subJect to the proviso herelnafter contained) provided
that all plans and Spec1flcat10ns shall be approved by the architetts

of the Grantors and Grantees and 1f necessary by the MUnicipal Architect

| and any other necessary authorlty uhether 1oca1 municipal or_partiamentsy




r_

. the actual cost of such widenlngw(includlng thereln the cost of any necessary

. inecrease the width of the Western Section of the said Wall as in this clause

AND PROVIDED FUBTHEG that if the| Grantees their successors or assigns shall

provided the Grantors thelr SUCCessors or as51gns shall pay to the Grantees
their successors or a551gns as the case may be on demand one half of the cost
of such increased width of_the Western Section of the said Wall.

6. The anount to beipaid'by the Grantors to the Grantees pursuant

'Grantors and Grantees. p

'8. : o If at any tlme tne party wall or any future exten51ons thereto ..

to these presents as the value of the increased Wldth of the Western Section
of the said’ Wall or of any W1dened part or parts thereof shall be one half of

1 - l"\l'\[

survej, plans or Speclficatlons) all of whlch are to be agreed upon by the

_ . - [
Lo - ' The Grantees their successors and a331gns shall be at liberty

:
at all reasonable tlmes with thelr agents, archltects, bullders Or SuUrveyors

to enter into and’ upon the Grantprs Tenement for the purpose of inspecting the

party'wall as nowfor hereafter subsisting making any repairs thereto or making
any extension in the upward exteLsion thereof.and whilst repairing the building
or extending the party wall may occupy and use the Servient Tenement and the

Grantors Tenenent,ibutdso'that'in such occupation and use as little inconvenierms

or annoyance shall be caused andas.little time occupied as is reasonabls and

p0551b1e under ‘the clrcumstances.

‘| ported by the Party Wall already lincreased in height by the Grantees, the Grant-

'thlckened on the northern side ‘thereof then the Grant of Easement herein shall

 thickness is.rendered” nécegsary merely ‘by:virtue of “the Grantees increasing the

|the said buildlngs AND PROVEDED THAT if the 1ncreased thlckness is rendered

ling supportedlbyfthe Party Wall then the Grantees shall not be required to con-

shall by any 1eglslat1ve or munlclnal enactment or bylaw be required to be
I

be construed to extend to the furthér thickness'required,Fthe Grantors and

GranteeS'contrihuting equally tolthe -erection of the further thickness and
these presents shall thereafter he read and construed as though the further
thickness had been orlglnally granted thereby PROVIDED that if the 1ncreased
height of thelr building supported by the Party Wall then the Grantors shall not
be requlred to contrlbute to the cost of such addltlonal thickness 4£ EEQEIDEEL

HOWEVER that if:the‘Grantors later.lncrease the height or their buildings sup-

ors shall then'pay'one half of tde cost of-thickening tné party wall that would

have been rendered necessary by such increase by the Grantees in the helght of

necessary merely by virtue of the,Grantors increasing the height of their builld-

]

«

F
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thickened on the Southern side of the Eastern Section of the said Wall then

PROVIDED that if the increased thickness is rendered necessary merely by virtue

Grantees in the height of the said buildings

creased thickness is rendered necessary merely‘b} virtué'éf the Grantors in-

" height of the said buildings.

tribute to the cost of such additional thickness PROVIDED HOWEVER that 1f the
Grantees later increase the height of--their buildings éuﬁportéd by the Partf
Wall already increased in height by the Grantors, the Grantees sha}l then pay
one half of the cost_of_thipkening-the Party Wall that would have been render-
ed necessary by such increase by the Grantors in the height of the said build-
ings. |

If at any time the Party Wall or any future extensions thersto

shall by any 1égislative or munieipal enactment or bylaw be required to be

the Grant of Easement herein shall be construed to extend to the further thick-
ness required, the Grantors and Grantees contributing equally to the erection
of the further thickness and these presents shall thereafter be read and con-

strued as though the further thickness had been originally granted thereby

df tﬁé-Grantees increasihg the height of their building supported by the
Pérty Wall then the Grantors.shall not be required to contribute to the cost
of such additional thickness and if and when the Grantors later increase the
height of‘their buildings suppérted by the Eastern Section of the said Wall
already increasedxih_beight by:phe‘Granteesé the;Grantors shall then pay onse
half of the cost of thickening the Southern side of the Eastern Section of
the said Wall that would have been rendered necessary by such increase‘by the

AND PROVIDED THA

-if the in-
creasing the height of their buildings supported by the Party Wall then the
Grantees shall not be required to-contribute to the cost of such additional
thickness and if and when the Grantees later increase the height of their
buildings supported by the Eastern Section of the said Wall already'increaseé
in height by the Grantors,,the‘Granﬁges shall then pay one half of the cost
of thickening fhe sOuthg;n side of the Eastern Section of the said Wall thaﬁ
would have been rendered necessary by such increase by the Grantors in the

10, If at any time the Party Wall or any future extensions thereto

shall-be by any legislative or munlcipal enactment or bylaw be requifed to be
thickened on the Southern 51de of the Western Section of the said Wall then

the Grant of Egseﬁenﬁ herein shall be construed to extend to ﬁhe further thick-
ness required,”the Grantors'aﬁd Grantees contributing equally to the erection

of the fufther thickness and these presents shall thereafter be read and con-




“strued as though the further thickness had been originally granted thereby

" PROVIDED THAT if such increased thickness in the Southern side of the West-

- ern Sectionfof.the‘saidlwail is.such as to result in the Southern side of

the Western Section’ of the!said‘waii'protruding to the south of the southern
bouridary of- the .gervient Tenement and if*'such increased thickness to the

south of the Southern Boundary of the 8ervient Tenement is rendered necessary

merely by- virtue.of the Grantees increasing the height of their building

supported by the said wadlathen the Grantors'Shali not -be required to contrib-

ute to the- cost of- such adhltlonal thickness to the So uth of the Southern

) boundary of the - gérvient Tenement and if-and when the Grantors later in-

crease: the. height of theirkbuildings suoported by the western Sectlon of the

said Wall already 1ncreased in height by the Grantees, the Grantors shall

then pay one half of-the cost‘of“thlckenlng “tite Southern side of the Western

Section of:the said Wall to the South of the Southern boundary of the Serv~ s
ient Tenement that would have been rendered necessary by such 1ncrease by the

Grantees in-the helght af the- sald“Bulldings AND PROVIDED T HAT 1f such in-

- ereased thickness in the Southern 51de of the Uestern Sectlon of ‘the said

Wall is such‘as to result 1n the Southern 51deof thé western Sectlon pof the

-sa1d Wall protrudlng to the South of. the Southern boundary of the Servient .
'Tenement and -if such 1ncreased thlckness to the South of the Southern boundary
.of the .gServient Tenement is rendered necessary merely by v1rtue of the .

.Grantors increasing the helght of thelr bulldlng supported by the Party Wall

then the Grantees shall ‘not be required to contrlbute £o the cost of such

.additional thickness to the south of the Southern boundary of the Servient
' tenement ‘and if and when the Grantees later dhcrease'the'height of their
'| buildings supported by the‘Western Section of the said Uall already 1ncreased

in ‘height by the Grantors the Grantees shall then pay one half of the cost

of thickening:the Southern‘51de of the hestern Sectlon of the saﬂ Wall to the

South of the Southern boundary of the Seérvient Tenement that would have been

| rendered necessary by such|increase by the Grantors in the'heiéht'of the said-

. \
buildings. !

11, - The Grantors whlle reglstered proprﬂetors of the SerV1ent

~ I Tenement and of the Grantors Tenement but not otherw1se, will at all times

l

hereafter at equal cost and expense W1th the Grantees their Successors and

| a351gns SUBJECT ' HOWEVER - to the provisions herelnafter contalned maintain and -

keep the ‘Party Wall erected as Hereinbefore prOV1ded or- which may ‘hereaftor

pbe erected upon ‘the’ Serv1ent and adjoining Tenements well and prOperly supportm

1
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repaired cleansed and maintained and of the present thickness at the least

PROVIDED HOWEVER thét this prqv@sion.shall not apply ‘to the Grantors in respect
of any upward extension of the barty Wall untll the Grantors make: use of the
increased height of the Party Wall and. then only for such part as they may use
‘| AND the Grantors will not in any way iﬁ&uré weakén or deétroy the Party Wall or
any part there&f or cause or pe?mit the Party Wall to égrry a gféafer weight

or load than it can safely and @ithout~injury suppdrt.' ' -

12, _The Grantors shall not be liable or responsible for any of the

agreements or pro#isions herein contaiped after the Grantors shall have ceased.
to be the r;gistered proprietor of the Servient Tenement or of the Grantors
Tenement but this exemption from liability is without prejudice to the Grantors
liability for any breach of any provision or agreement herein éontained incurred
before  the date”of.ceasing.tb_be.sucﬁ.registered proprietors and nothing herein
contained shall prejudice the right of the Grantors to resubdivide the Grantors
Tenement in any manner the Grantors think fit and to sell the same or any part
thereof but subject to the Easement. hereby created the true intent and meaning
of these presents.being that the Grantors shall only be liable under this Agree-
ment while the Grantors are the registered proprietors of the Servient Tenement
and of the land immediately adjoining_or contiguous to the said Servient Tene-

ment.

13. | The Grantors and Grantees shall pay in equal shares and proport-

ions the costs of all surveys necessary for the preparation and registration

of the Cross Easements between the Grantors and Grantees and the expenses in-
cluding Stamp Duty and Registration fees and the preparatioﬁ completion execut-
ion stamping and registration of the said Cross Easements.

il The term "Grantees® wherever herein appearing shall where the

context so permits or requires be deemed to include their and each of their
Successors and Assigns.

IN WITNESS WHEREOF the parties hereto have hereunto set their
hands and sealg the QZL4u£wﬁ§L day of/u%auwd;ﬁ/’one thousand nine hundred

and fifty nine. |

SIGNED SEALED AND DELIVERED by the said ) <

)
STYLIANOS KYPRIOS in the presence of:i- )

'/M

-

A VI Y

JAY

A Justice of the—Peace—
[SIGNED SEALEFD AND DELIVERED by the said )

' )
ELLEN Y 08 in the presence of:=- )

_1 - ————— S — —_————

7/% -Mim__._

S | EE—



' stice of the Peace 1

SIGNED SEALED AND DELIVERED by the

T == R
I
\
|
I o e = - = R B

e !

| SIGNED SPALED AND DELIVERED by the ) Doy & B 7

said DOROTHY O'BRIEN in the_pzesenceg ' '

of:- ) /

“said MDYIA O'BRIEN in the presence

of:- _ _ |
A<Justict of the Peace 1

N |

B | 1

e L LN

W /ééu?/d«,

4361101tnrs far Grantars and Grantees -
‘ :
\

€
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711499961 V1 REGISTERED Recorded Date 13/03/2008 11:17 Page 1 of 5

';?ZI

. QUEENSLAND LAND REGISTRY - EASEMENT
Land Title Act 1994 and Lagid Act 1994 ' S

Form % version 3
Page 1 of 4

115 @13;.-
13/@3/2@98 ALar

On the Amoent of § 4 'f'y.

"”l ‘( " 711499961 | ..Q#eensl_arfdputyrsa,?gmga — *

Duty C.udem

Lot 4 on RP 93677 Aubigny Drayton

* not applicable if easement in gross

. TR 600 | 13ABNE:16V76  Transaction Number 0257 |
maintaining the pubhcly searchame reglstérs‘rmne‘lanvreglm e Sigue d* F ' N 20 220727
1. Grantor _ : - Lodger (Name, address&phone number) - Lodger
Toowoomba Sports Club lncorporated X %dgh&%éw . _°°d2
2. Descrlptlon of EasementlLot on Plan County "  Parish Title Reference
Servient Tenement (burdened Iand) ' o
Easement C in Lot 5 on SP 191223 Aubigny Drayton Part of 13025027,
' : . : 13236203 and
: 14337146
*Domlnant Tenement (beneflted Eand) o _
Lot 1 on RP 49868 - - Aubigny ~ Drayton 13399025
13328024

Fee sin‘;p’le: ' | . Feesimple

* not applicable if easement in gross

3. Interest being burdened | . *a. Interest _bei'ng:. benefited

5. Grantee Giﬁen namés ' ' SurnamelCom'pany name and number

RECTwed M rweaureed ﬁﬁ%w‘t‘g woomba Sports Club Incorporated

{include tenancy if more than one)

6. Consideration . ; _ 7. Purpose of easementk
$1.00 _  Supportofbuildings

8. Grant/Execution

‘ #de!ete mapphcable words

Execution Date

N A 637

e ’PC@@.@,‘,) ...... eeerenees o quallfrca’uon

; Offler

signature V7 V7 3’7

© The State of Queensland (Dept of Natural Resources and Mines) 2017

L— _ | - : . . ) /;;a}"ff d/’&&ﬁ

(Wltnessmg officer must be in ascordance with- Schedule 1 of Land Title Act 1994.eg Legal Practitioner, JP c Dec) /’ ,4 }/g@naj_ '
. Lot rvei&visd IManegce 4

. Execution Date Jportys Llab Sne

(Checeivevs and Aranagihs ’4//‘?”’%!@7

‘The Grantor for the above consideration grants o the Grantee the easement over the servient tenement for the purpose
stated in itemn 7 and the Grantor and Grantee covenant with each other in terms of -
# the attached schedule -

Wltnessmg officer must be aware of his/her obligations under sectlon 162 of the Land Title Act 1994

Grantor's. Sl_gnatu_r_e

oo Om b G
Grantee's Signature

Az poim e fff’)
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FGRM 20 Version 1 _ ! o R : QUEENSLAND LAND REGISTRY
Land Titie Act 1994 and Land Act 1994 SCHEDULE / ENLARGED PANEL / -
: ADDITIONAL PAGE / DECLARATION Page 2 of4

Title Reference 13025027, 13236203, 14337146, 13399025 and 13328024

" This is the schedule referred to in item 8 of easement' datedQ],l 2 1077

" 1. Definitions and Interpretation
1.1 Definitions
~ In this Easement:

b “Dominant Tenement” means the iand descnbed in item 2 of the Fonn 9 in this Easement and
' includes any part of that fand having the benefit of this Easement; :

2y - “Easement” means this schedule and the Form 9 to which thls schedule is attached including
_any sohedule or annexure fo this Easement

-(3) _“Easement Plan" means the registered easement plan referred to in item 2 of the Form 9 in this
:Easement

(4) _"‘Grantee means the person named in. item 5 of the Form 9 in this Easement and lncludes
persons authonsed by the Grantee;

- (B) “Grantor” means the personnamed in item 1 of the Form 9 in this: Easement; and
(6) . “Servient Tenement” means the Jand described in item 2 of the Forrn 9in thls Easement.
12 Interpretation :
&) Reference to:
(a) one gender includes the others;
(b) the smgular includes the piural and the plural includes the smgu[ar
{c) a person includes a body corporate,;

((s)) a party mcludes the party's executors, admlmstrators successors and: permltted assigns;
and _ :

- (e) a statute, regulation or prowsmn of a statute or regulatlon (“Statutory Prowsmn")
mcludes

(i) that Statutory Prowswn as amended or re-enacted from time to tlme and

(in) a statute, regulation or- provision enacted in replacement of that Statutory
Provision.

(2) Where a word or expression is given a particular meaning, other parts of speech and
grammatical forms of that word or expression have a corresponding meaning.

(3) Headings are for convenience only and do not form. part of this Easement or affect its
interpretation.




'FORM 20°Version1 T
Land Title Act 1894 and Land Act 1994 SCHEDULE / ENLARGED PANEL./
o " ADDITIONAL PAGE / DECLARATION _ Page 3 of 4

' Title Reference 13025027, 13236203, 14337146, 13399025 and 13328024

QUEENSLAND LAND RE_G!STRY

1:3 Partfies

(1) If a party consists of more than 1 person, this Eése_ment binds each of them separately and any
' 2 or more of them jointly. ' o S

(2) A party which is a trustee is -bound both personally and in its capac_i’tyr as a frustee.

2. Gra_nt of Easement

2.1 The Grantor grants to the Grantee an ea_semen't of support to permit the building (or ény. future
improvements) erected on the Dominant Tenement to be supported horizontally, and vertically by the
foundations installed on the Servient Tenement.

3 - Grantor’s Covenants

3.1 The Grantor must not:-
(1) prevent ‘o'r restrict the Grante_é .in the exercise of the rights granted by ihiS Easement;
(2) - obstruct the Grantee's access fo the_Sérvier_ét Tenement;
3 | _interrupt_ or disturb the Grantee’é right to enjoy the Servient Tenement; or

(4) - undertake excavations on the Servient Tenement without leaving permanent means of support’
for the improvements constructed onthe Dominant and Servient Tenements.

_ provijded the Grantee uses the easement in accordan_c.e with the grant described herein.

4.  Other Easements

41 The Grantor may grant another easement over the Servient Tenement but must not restrict the
' Grantee’s exercise of rights under this Easement. ‘ '

5. Costs

5.1 The costs of preparation, starriping and registration of this Easement m.ust be paid by the Grantee.

- 6. General
6.1 Each par_ty must pr'oﬁwptly produce:
) any certificate of title for its land; and
(2) the 6onsentj of any person having an interest in that land; '

hecessary o enable registration of this Easement.




1.1!‘ -

*FORM 20wWersion 1 § ' QUEENSLAND LAND REGISTRY
' Land Title Act 1994 and Land Act 1994 : SCHEDULE I ENLARGED PANEL ) _ :
ADDITIONAL PAGE / DECLARATION - Page 4 of 4

| Title Reference 13025027, 13236203, 14337146, 13399025 and 13328024

6.2 Nelther party is released from any liability arzsmg from any breach under this Easement if that party
ceases to be the reglstered owner of the whole or any part of the Dominant Tenement or the Servient
‘Tenement. : ‘ : _

8.3 Unless mconsnstent with the sub;ect matier or context, the beneﬂt of this Easement extends to the.

' tenants, servants, agents, workmen, visitors, licensees and all other persons claiming through the

Grantee as if each of those persons was the Grantee.

64 I requested by the other, each party must execute all documents and do all things necessary to further
assure to the Grantee the right intended to be conferred on the Grantee by this Easement.

7. Governing Law and Jurisdiction

71 The law of Queensland governs this Easement.

7.2 | The-perties submit to the non-exclusive jurisdiction of the courts  of Queensiand and of the
Commonwealth of Australia. .




QUEENSLAND LAND REGISTRY GENERAL CONSENT FORM 18 Version 5
Land Title Act 1994, Land Act 1994 and Water Act 2000 ' Page 1 of 1

[

=

1. Lot on Plan Description County Parish Title Reference
LOT 5 ON-SF 191223 ' AUBIGNY DRAYTON Part of 13025027,
' 13236203 and
14337146

2. Instrument/docurment being consented to
Instrument/document type EASEMENT
Dated 22/02/2007

Names of parties TOOWOOMBA SPORTS GLUB INCORPORATED

3. Instrument/document ﬂn'der which consent required
~ Instrument/document type MORTGAGE
Dealing No. 709200741 are-763390006-
Name of consenting party: 'g&NBERRA DISTRICT RUGBY LEAGUE FOOTBALL CLUB LIMITED AGN 008 568

4, Execution hy consenting party

The party identified in item 3 consents to the registration of the instrument/document identified in item 2.

Witnessing officer must be aware of his/her obligations under section 162 of the Land Title Act 1994

B j\wmm ........................ S|gnature

...... Meneﬂlﬁlmylflansenfuu name
Justice of the Peace = ok DiREcTOR
i peation Moz 145497, ......... e qualification /1 6 124 5 L2 WA Lo e R,
Wltnessmg 5ﬂ’|cer ‘Execution Da ' senting Party’s Signature

(Wltnessmg officer must be in accordance with Schedule 1

of Land Title Act 1994 eg Legal Practitioner, JP, C Dec}) ' — /\ ' DRSCTOR

Privacy Statement
Coliection of this mformatlon is authonsed by the Land Title Act 1994 the Land Act 1994 and the Water Act 2000 and is used to maintain the publicly
searchable registers. in the land registry and the water register. For more information about pnvacy in NR&W, see the department’s website.
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R205441 EASEMENT

© The State of Queensland (Dept of Natural Resources and Mines) 2017
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~==— YEMORANDUM OF TRANSFER OF ELASEMENT

(PARTY WALL)

THOMAS PATRICK O'BRIEN Grantors y
ELLEN CECILTA WcCAFFEETY and N .
EDWARD FRANCIS C'BRIEN

1 JUEENSLAYD TRUSTEES LIMITED  Grantee

o
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“ No.. bqaé‘a"}" Bill of Mortgage T
' _ Al N to The National ‘Bank of Australasia Limited
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. ‘ ‘ ‘ ‘ RN G\ o : M p\Registered... '
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| sum of FIFTY POUNDS proof of payment whereof on the 20th day of Februax

Queensland

)"
(Party Wall)

. l" ) & : . )
 UE THOMAS PATRICK O'BRIEN ~ ELLEN OECILIA McCAFFERTY wife of

.-

/ £
George Henry McCafferty and EDWARD FRANCIS Q'BRIEN (hereinafter called

"The Grantors”) being: the registered proprietors of an estate in fee
v X

simple ags Trustees under Nomination of Trustees number gquacyr SUBJECT

however to such encumbrances liens and interests as are notified by

memorandum endorsed hereon in all that piece . of land situate in the

-/ ONE -
County 3@ Aubigni/éarish of Drayton containing TWEVTY»TWOA?UNDREDTHS OF

A PEROH be the same more or less being Resubdivision A of Subdivision

4 of Suburban Allotment 11 (amé

g

-meﬁ—l-agof Section 6 on a Plan Catalogue No. 4&?@’18 deposited in

the office of the Registrar of Titles at Brisbane and bein

336828 -
3 &éﬂéaeuvolume-9%8-F0110-i¥9

(bereinafter called "the servient tenement") IN CONSIDERATION of the

“1and contained in Gertificate of Title ¥o,

1914 has been furnished by the Grantee DOTH HEREBY GRANT TRANSFER AND

ASSIGN to QUEENSLAND TRUSTEES LIMITED as Trustee (hereinafter with its

successors and assigns called "the grantee") and to the registered .
proprieétor for the tigeﬂbeingAof_Subdivisions 1 to 3 of Suburban Allot-

+ —
ment 11 of Section 6 County of Aubignngarish of Drayton containing

887 v~

‘Folio I56 (nereinafter

355012

in Gertificate of Title No. 2379-6 Volume

called "the dominant tenement") the easement hereinafter contained and

the parties and land aforesaid with the following provisions and agrees

ments that is to say i-.

1. —THAT the wall built of bricks and mortar which is now erected‘upor
the servient tenement and which wall forms the dividinéiparfy wall
between the respective buildings of the grantor and grantee now
erected upon Subdivision 4 of Suburban Allotment 11 and Subdivisions 5

and 6 of Suburban Allotment 12 of Section' 6 and the dominant tenement

&rm P OUTIES COFFICE
65629 rwsmwaa

;

/'cugﬁrt.Oféigiknﬁg?

TWENTY SEVEN PERCHES more or.less being the whole of the land contained °

the grantor doth hereby charge .the .servient.tenement for the benefit of

y

Lﬁﬂ@gmww-—d 'y

e




wit,

any future wall or walls which may be built in pursuence of the 7

\ACRN G

provisions hereinafter contained shall except as to the Opgnfng.;éfégggg&f
. ns . LE ! : gy

to in Clause 4 hereof be used at all times hereafter for no_other purpose  «

L)

et

. . AN
than as a party or dividing wall and as a support %o the buildings _ -

regpectiyeiy now erected or hereafter to be erected upon the said Subdivision

4 of Suburban Allotment 11 and Subdivisions 5 and 6 of Suburban Allotment 12

of Section 6 and the said dominant tenement,  — o . o
2, — THAT the wall now erected upon_ the servient tenement or any wall which
may be hereafter erected in pursuance of the provisions hereinafter con—_wL“ '
the servient tenement.and,the.said.SubdiViSion-4 of.Suburban;Qllgtm@Qt-ll and
Subdivisiong 5 and 6 of Suburban Allotment-12;0f Section 6 subject to the
express provisions herein contained and the dominant tenement and nothing
“herein épgtaiged shall be construed to prevent the grantor or grantee from
making excavations beneath the gervient tenement or the said Subdivision 4 of.
Suburban ‘Allotment 11 and Subdivisions 5 and 6 of Suburban Allotment 12 of
Section 6 and the dominant tenament for thelpurppse'gf laying foundations for

any building which the grantor or grantee _may reSpectively erect so long as | _

R U P R

the grantor or grantee provides sufflc1ent means of support for the said party
wall for the time being both during the progress and after the completion of

any Buildings which the grantor or grantee may so erect.

'5‘114__THE said wall shall henceforth remain the common property of the grantor

and grantee and their respective successors and assigns and the _.grantee and

grantor and their respective successors and assigns shall hgve-equalnrighﬁe ]

"in all respecte to the said wall neither of them-the_said_gragtgr_ng; grantee

or, their respective successors and assigns being at liberty to use_the said
wall by_inserting_timbef or other material beyond a vertical line drawn through
the centre and along the entire length of the said wall or otherwise (except a8
herein provided) to use the said wall in any manner whatsoever that _mayinter-
fere with the equal user of the other half of the said wall by the other of _
them thé‘said_grantor“qnd_granteg_;peir respective successors and assigns and
~this proviso shall apply to any future addition or additions to the said wall_
which hereafter may be made in pursuance of thé provisicrs hereafter conteined
g; — THE opening in the said wall .glving access from the first floor of the
premiges erected upon the dominant tenement to the first floor of the _bremises
erected upon the said Subdivision 4 of Suburban Allotment 11 and Subd*visions

5 and 6 of Suburban Allotment 12 of Section 6 shall remain open for the purpose

\il
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ggjgiqigg-guch access as-aforesaid until the. grantor and grantee shall

mutually agree to-clese the same; - - ~-n- 72 - ooo- - o

= e - W - e

| 5.— THE grantee or:the grantor -and the registered proprietor for the

time being- of-the-dominant tenement-and-the said: Subdivision:4 of

Suburban-Allotment 11 and Subdivisions 5:and- 6 of Suburban Allotment 12

of _Section 6 shall be at liberty at their-respective own expenge but _
upon_the top of the party wall now erected on'the servient tenement as
may_be required provided that ncﬁhiag_ﬁhal};b@.qpn@;oz-pe¥mi§§e@,ﬁg-b§

| done whereby -the ?@id.wall.Oi;any future addition or additions thereto
or_any_buildings now or hereafter supported thereby or adjacent thereto
shall-be rendered unstable or unsafe or be jeopardised in any manner
whatsoeyer and:during the course of any building operations as little
nuisance as possible shall be caused to the adjacent buildings of the
grantor and grantee and to the occuplers qf.su@h;buildingé_@nd,any damage
- that may be_done:to-the said adjacent buildings or the occupiers:thereof
' ghall-be made good-by the party cauging such damage and sughqurty_ghayg
4r?én§9§f¢b@r§$0~ﬁndfp¥@¥ided;that-a%lﬂp%ana:@ndfapepifiqaﬁiQHefebail“be
approved by the architects of the gzantor and grantee and if necessary

| local municipal or parliamentary AND PROVIDED FURTHER:that if the other

‘party heretc_its successors and assigns makes use of the increased
height of the party wall or any part thereof which the grantor or grantes

their respective successors and assigns has erected and completed in .

party so_ ingreasing the height or length as aforesaid its successors and
assigns as the case may be one half of the then value of so_much of the

‘increased height of the said party wall as shall from time to time be

used.

M R N - — - — —_
b — e 4 S ——— i Lo

6. _ THE grantee and the grantor their respective successors and assigns
shall be at liberty at_all reasonable times with their agents architects

builders or surveyorg to enter into and upon the said Subdivisicn 4 of
of Section 6 and the dominant tenement for the purpose of inspecting the

-pg;yy:wg;l as now_or hereafter subsisting making any repairs thereto or

€T

making any permitted extension in the upward extension thereof and whils

m&% o

1 p——r— o — 1 e

R



gepgir;ng'bg;leing or extending the-party wall-may-occupy and-use-the .
said Subdivision 4 of Suburban Allotment 11 and Subdivisions 5-and 6;of;
'Suhurban,éllotmen? 12 of Section 6 and the éaid-dqminant:tenement.bytﬁsqu_
‘that in such occupation and use as-little inconvenience or annoyance shall

be caused and as little time occupied as is reasonable and possible under

the circumstances, ﬁ~7 — —— ,_“__1 ——r—r—————
7. . IF at any time the party wall or any future upward extansions thereto
shall by_any 1egislat1ve or municlpal eénactment or: by-law be ~required _to_
be thickened then the Grant of EBasement herein.shall be_construed to extend
t0“a~PT0P93ti°n&t3.Part,Of_?he,f??ﬁh§¥_?bi@kn@ss.I?qgilﬁquﬁhguq¥%§§9¥3§§§
Grantee contributing equally to the erection of the further thicknesg and
these presents shall thereafter be read and construed as though a proportion-
ate part of the further thickness had been originpally granted thereby pro-
vided that 1f such thickening shall be necessitated or brought about by
reason of the size or weight qf“the.buil@ingS_of_either‘the“eran§9#=9xugzantee
or by reason of the act or requirements of either of, them and which shall __
confef_ge benefit or advantage on the_other_ofmthem‘pheghege_e;penee.ingu;;gd
shall not-be‘borne_by_the,pazty receiving no advantage or benefit but by the
other party and the.said wall shall be thlckenegyfrom ~theside of the party
necessitating the same provided always and notwithstandlng anything to_the
contrary. herein_gontained_phe_grenters_shall not_be obliged to contribute .
any of their adjoining land for thickening or any other py¥pese.unt¥i"§be_ ;

vacant strip of land between the said party wall and the northern boundary of

the dominant tenement shall have been first utilised.

8. _ THE grantors while registered proprietors of the servient tenement and the
sald Subdivision 4 of Suburban Allotment 11 and Subdivisions 5 and 6 of Sub-
urban Allotment 12 of Section 6 and, the grantee while Tegistered proprietor_of
the dominant tenement but not otherwise will at all tipes hereafter at equal
cost and expense subject however to the provisions of these presents maintain
support insure and keep _the wall now erected .or _which may hereafter be erected

“in pursuance of the provisions hereinbefore contained well _and properly
supported insured repaired cleansed anﬁ_malnﬁaineé,epd,ﬁi%luept“in-enx_wayh,
injure weaken or destroy the wall or any part thereof or cause or permit the
wall to carry a greater weight or load than.it cén sgfe;y‘ggd’wiypoupugﬁjg;y

support PROVIDED HOWEVER that this provision shall not apply to the grantors

or grantee in respect to any upward extension of the sald party wall until the
TEATERS (oW, or

grantors or grantee as the case may be makes use of th% increased height of
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_tors.and-grantee -ghall-onrly'be liable-underthis agreement-while the
-and_of the land immediately adjoining or contiguous to the servient

10, —_THAT the Grantee shall pay the costs of and incidental to the pre-

_lg,_-Whenever any party reguires to repasir the said party wall or any

ir

c . N - . - . - . R

the said;wall provided for-in Clause 5-hereof PROVIDED FURTHER thet if any

Qé@@ggziérdpn?“Qx work -or -expense incurred by reason of the default or |

ngglegﬁ;of"ei$h9r.5§rtv-then such party shall repair such damage and bear

the cost and,expense .which may otherwise be-incurred, _ —
9. ~NEITHER the grantors or the grantee shall be liable or respongible for
any_of_the provisions herein contained after the grantors or grantee shall
Egvg ceased_to be registered proprietor of the_servient tenement or the
said Subdivision 4 of Suburban Allotment 11:and Subdivisions 5ua95.6 of .
Suburban Allotment 12 -of-Section 6 and the dominant tenement respectively
but this exemption from liability is without prejudice to_any liability
for any breach of_ the provisions or agreements herein contained incurred .
before the date of ceasing to be such registered proprietor as aforesaid
@né,ngxhigg“bgzeinqunt@iped shall prejudice the right-of the grantors or_
grantee, to resubdivide the said Subdivision 4 of Suburban Allotment 11 and
Subdivisions 5 and 6 of Suburban Allotment 12 of Section,6 or, the said
dpminant tenement in any manner the grantors or grantee thinks fit and to
sell the same or any part thereof but SUBJECT to, the easement hereby

created the true intent and meaning of these presents being that the gran-
grantors or grantee is the registered proprietor of the servient tenement

tenement and dominant tenement respectively, = -

paration stamping and registration of this easement and including all

necessary survey and other fees, __ —— —

11, — SAVE. as-is by these presents provided all disputes questions ox
differences at any time howsoever arising between-the grantors and grantee
thelir-respective successors or assigns-or the registered proprietors for

the time being of the dominant and servient tenements touching these

presents and. the subJect matter tnereof shall in defsuls of the same beingj

mutug}lg“refggye@ to a single arbitrator be referred to two arbitrators

one to be appointed by _either party or an umpire to be appointed by the

-rfs -

‘7
reference—shall be«in accordance with and subject to the provisions of

"The Interdict Acmyo 1867" and may be made a rule of the Supreme Court

of Queensland at the expense of either party.
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eubstrtuted wailior to rebuild the same or build any upward extension
thereof they shall give written'hotice to the other parﬁ% showing what is
proposed and the party to whom notice is given shall be/liberty at his_or

‘OWn
their/expense to appoint a builder or architect to confer.w;th_yge builder

or architectg within seven days agreeing to what is proposed or otherwise
arranging what the.repairing or building party may.dé’ the matter ehall be l,
referred to a third builder or architect to be appointedvby tne repreeent-j
ative of each of the oarties and such third puilder orT_ é%chitect shall -
immediately proceed in the mafiter and in writing declare what is right and
proper to be done under the circumstances and both partres shall be;bound~

by the reference In default of either party undertaking with all practiceble

epeed to Join in and -contribute to any repairs authorrsed _by:the. referee the .

» AR N TN

other party ehall be _at liberty to effect such repaire'and tc charge the other
party with a moiety thereof, If ezther party shall nct act within seven daye

after receipt of the notice from the other party the other‘party may _ act ;'“‘

therein and appeint a referee who shall make the award as though appointed by

‘both parties. The fées and expense incurred tnerern shall be borne by the -

party giving the noticé 1T hé desired to rebuild or extend the” eaidrwall“but“" fi

in the case of repairs by both parties in such eharee only as shall be decided
.y
by such referee PROVIDED ALWAYS that if such party givinv such notice does not.

within a reasonable time so repair or rebuiiz he ehall indemnify the other party

against all costs and expenses incurred by tnem as aforeeaid

Cj/wuau/a day of @CM\ -1:929- l?DL (%/@W

IN WITNESS WHEREQF we- heve hereunto subscribed our namee thie_

SIGNED on the day abovenamed by the said
THOMAS PATRICK O'BR%EN?wereeence of

4 N D by the said ELLEN CECILIA K Y* C
In the presence of m ;
AND by the said EDIARD L

in the presence of %ﬁ

GIVEN under the Common Seal of UEENSLAND TRUSTEES i'“

ACCEPTED :

TIMITED by Order of the Board under the hands of

tgo Directors of the said Company in the presence
o .

DHIRECTORB, /

-




FEEZ. RUTHNING & CO, T. & G.BUILDING

SCOLICITORS .

AF.M.FEEZ, NOTARY PUBLIC, ~ 2 —§/
AF T AUTHNING . [TI rL Eb Lfﬁ?' ,

W.P. ROWLAND.

Acoress Box 2IOD,‘G.PO. /
A 0521631224 Mg 195317 eline

4th August, 1933,

-
\BRISBANE, QUifEr ot AND/

The Reglatrar of Titles,
BRISBANE,

~81ir,

re T.P. O'ERIEN and Others tp QURENSLAND
TRUSTEES LIMITED - BASEMENT Mo,

AlB6279,

—

we have the honour to request thaf‘you will
withdrew the above Easement from registration in order

that it may be re-entered to follow a Request £0r & ndw

Deod.

éiifnafﬁ:ra{.ﬁilﬁuwwi

—

ey
. T
r e,

RequtTr o
IR 33



TePe U'BRIEN & ORS. TU

ALB6279 22/12/32 TRANSFWEASWT " Q'LAND TRUSTRES LTD.

Description andreference to title of servient
tenement require amendment.
C/ritle for the dominant tehement must be lodged.

There are matters on rflan Ko.49868 tLat require
the attention of the Surveyors

l/- Requisition'quuis payable

Messrs. Feez, Ruthning & Co.,
Scligitors, '
BRISBANE,.



-
» 4.

T.P. O'BRIAN & ORS. TO

£1R6279 10/5/33 TRAHSF IR/EACHMENT

GYLD TRUSTEAS LID.

Uwing to the descrepancy disclosed by the
Surveyor in Subdivisions 1,2 and 3 & Re=-survey should
be lodged and o new title taken out.

1/~ Requisition Fee 1s pezynble

Messrs. Beez,Ruthning & Coey
Solicitors,

BRI SBANE.
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717299527  |iing Number Duty Imprint

EF 500 $169.00
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1. Lessor Lodger {(Name, address & phone number} Lodger

o’

CREACH WEICHTMAN-AWNERS Code
CANBERRA DISTRICT RUGBY LEAGUE FOOTBALL ROk LANERS 526 TA Q64

m
CLUB LIMITED ACN 008 568 634 +ovolt-170-Mary-Stresl PO QX ‘%e,é,ﬂuﬁx\

BRISBANE-QED-4008  Qup 1250

Ref-CRH:0603443- \qus’h( achonS D MuSGOCkS. DM am

2. Lot on Plan Description County Parish Title Reference
SEE ENLARGED PANEL
3. Lessee Given names Surname/Company name and number  (include tenancy if more than

TOOWOOMBA SPORTS CLUB INC one)
INCORPORATION NUMBER 1A 11300

4. interest being leased
Fee Simple

5. Description of premises being leased
The whole of the Land

6. Term of lease 7. Rental/Consideration

Commencement date/event: ol /0L/300% See Schedule
Expiry date: 3\ /OS/Jopkand/or Event:
Options: 1 x 10 years

8. Grant/Execution
The Lessor leases the premises described in item 5 to the Lessee for the term stated in item 6 subject to the covenants

and conditions contained in the aftached schedule. .
Witnessing officer must be aware of his/her obligations under section 162 of the Land Title Act 1994

....................................................................... sighature
e ettt s rersaets e en et r s rant s sn asanna s sarrra eanraran full name

....................................................................... qualification fod SEE ENLARGED PANEL... -
Witnessing Officer Execution Date Lessor's Signature

(Witnessing officer must be in accordance with Scheduie 1
of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)

9. Abceptance
- The Lessee accepls the lease and acknowledges the amount payable or other considerations for the lease,

eteretrtieaea et r ettt st s s s nmns et am s s nansntns signature
....................................................................... full name

..................................................................... qualification fod SEE ENLARGED PANEL.......occconn.
Wltnessmg Officer Execution Date Lessee’s Signature

(Wlmesstng officer must be in accordance with Schedule 1
of Land Tilfe Act 1994 eg Legat Practitioner, JP, C Dec)

© The State of Queensland (Dept of Natural Resources and Mines) 2017



FORM 20 version 1 QUEENSLAND LAND REGISTRY
Land Title Act 1994 and Land Act 1994 ENLARGED PANEL Page 2 of 21

I 1

Title Reference 13399025, 13328024, 15745215, 50716685

2. Lot on Plan Description County Parish Title Reference
Lot 1 on Registered Plan 49868 Aubigny Drayton 13329025
Lot 4 on Registered Plan 93677 Aubigny Drayton 13328024
Lot 6 on Registered Plan 93677 Aubigny Drayton 15745215
Lot 5 on Survey Plan 191223 Aubigny Drayton 50716685

8. Grant/Execution
The Lessor leases the premises described in item 5 to the Lessee for the term stated in item & subject to the covenants
and conditions contained in the attached schedule.

Witnessing officer must be aware of his/her obligations under section 162 of the Land Title Act 1994

Execution Date Lessor's Signature

fieiadG A.LR..O....signature Q4 1061064

Justice of the Peace

.................. Reg. No. 143918 . full name
260 Crawford Street
QUEANBEYAN NSW 2620
.......................................................... gualification

Witnessing Officer
{Witnessing officer must be in accordance with Schedule 1 Director
of Land Tifle Act 1994 eg Legal Practitioner, JP, C Dec)

CANBERRA DISTRICT RUGBY
LEAGUE FOOTBALL CLUB LIMITED
ACN 008 568 634

9.  Acceptance
The Lessee accepts the lease and acknowledges the amount payable or other considerations for the lease.

Witnessing Officer Execution Date Lessee's Signature
o s

g
....... K FET G T SiGNALURE o108 ¢

ﬂ%"’/(é}"//’j;”’////%;’/j"full name
/ ”’7/"%{ ............... qualification vk, ..................

Witnéssing Officer
{Witnessing officer must be in accordance with Schedule 1 Directp

of Land Title Act 1994 eg Legal Practitioner, JP, C Dec) '
TOOWOOMBA SPORTS CLUB INC
INCORPORATION NUMBER 1A 11300
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FORM 20 version 1 QUEENSLAND LAND REGISTRY
Land Title Act 1994 and Land Act 1994 SCHEDULE Page 3 of 21

N 1

Title Reference 13399025, 13328024, 15745215, 50716685

COMMERCIAL TENANCY AGREEMENT

AGREEMENT DATE:

THE LESSOR: Canberra District Rugby League Football Club Limited ACN 008 568 634.

THE LESSEE: Toowoomba Sports Club Inc, Incorporation Number 1A 11300.

THE PREMISES: 352-360 Ruthven Street, Toowoomba, Qid, 4350 and as otherwise disclosed in {tem 2 of the

Form 7 Lease.

This commercial tenancy agreement comprises the Reference Schedule
and the Terms & Conditions
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+FORM 90 Version 1

Land Title Act 1994 and Land Act 1994

-

COMMERCIAL TENANCY AGREEMENT

QUEENSLAND LAND REGISTRY
Page 4 of 21

-

SCHEDULE

Title Reference 13399025, 13328024, 15745215, 50716685

REFERENCE SCHEDULE

ltem 1

ltem 2

ltem 3

ltem 4

ltem 5

ftem 6

ftem 7

ltem 8

Lessor

Address
Phone
Fax

Lessee

Address
Phone
Fax
ABN

Premises

Land

Term

Option for
Further Term

Period of any
Additional Extension
Rent

Rent
Review Dates:-

Dates of CPI
Rent Review

Dates of Market
Rent Review

Permitted Use

Canberra District Rugby League Football Club Limited
ACN 008 568 634

164 Monaro Street, Queanbeyan, NSW, 2620
(02) 6297 2511

Toowoomba Sports Club Ing,
Incorporation Number 1A 11300

352-380 Ruthven Street, Toowoomba, Qld, 4350

(07) 4632 0888
(07) 4632 1710

Premises — the whole of the Land and the Buildings constructed thereon,
situated at 23 Russell Street, Toowoomba, Qld, 4350 and as otherwise
described in ltem 2 of the Form 7 lease.

Lot 1 on Registered Plan 45868
Lot 4 on Registered Plan 93677

Lot 6 on Registered Plan 93677
Lot 5 on Survey Plan 191223

20 Years
Commencement Date; OO {300Y

Ending on: Z1/05/a0ag

10 Years
Commencing on: VO € (2068

Ending on: 6\ [0S { A AE &

N/A

$773,000 (plus GST) per year

At the Commencement of Year 2 the Rent increases to $950,000 (plus
G3T) per year.

The rent for Year 3 will be the same as Year 2 being $950,000 (plus

GST) per year.

At the Commencement of each year commencing from the 4™ year
(excluding those years where the rent is reviewed to market)

Every fifth anniversary of the commencement date.

Licensed Club



t H
ot

¥
FORM 20 version 1 QUEENSLAND LAND REGISTRY
Land Title Act 1994 and Land Act 1994 SCHEDULE Page 5 of 21

N B
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ltem 9 Percentage of

Outgoings Whole
ltem 10 Deposit Not Applicable
Item 11 Rate of Interest 10%
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Title Reference 13399025, 13328024, 15745215, 50716685

COMMERCIAL TENANCY AGREEMENT

TERMS AND CONDITIONS

IT 1S AGREED:

1. DEFINITIONS AND INTERPRETATION

1.1 Terms in Reference Schedule
Where a term used in this Agreement appears in bold type in the Reference Schedule, that term has the meaning
shown opposite it in the Reference Schedule.

1.2 Definitions

Unless the context otherwise requires:
“Additional Extension” means the period of years described in [tem 5 of the Reference Schedule;
“Agreement”’ means this document, including the Reference Schedule, and any Schedule or Annexure thereto;

“Authority” includes a government, a local, statutory or public authority, and a person entitled to carry out a
statutory function;

“best” do its best means the same as use its best endeavours;
"Building” means the building and other improvements situate on the Premises;

“Business Day” means a day that is not a Saturday, Sunday or any other day which is a public holiday or a bank
holiday in the place where an act is to be performed or a payment is to be made;

“Claim” includes any claim or legal action and all costs and expenses incurred in connection with it;
“Commencement Date” means the first day of the Term as show in ltem 4 of the Reference Schedule;
“Deposit’ means the amount shown in Item 10 in the Reference Schedule;

“Further Term” means the period of months or years described in ltem 5 of the Reference Schedule if applicable;

“GST” means a goods and services tax or similar value added tax under A New Tax System (Goods and Services
Tax) Act 1999 (‘'GST Act') and the terms used have the meanings as defined in the GST Act;

“Land” means the land on which the Premises are situated as described in the Reference Schedule,

“{ essor’s Property” means any property owned by the Lessor in the Premises or on the Land and includes the
property identified in any inventory annexed to this Agreement;

“Lease" means and includes an equitable lease and a lease that arises when the Lessee enters into possession
of the Premises before the Lease is signed;

“Premises” means the premises described in ltem 3 of the Reference Schedule and includes the Lessor's
Property in the Premises;

“Rent” means rent as described in Item 6 of the Reference Schedule as increased and reviewed in accordance
with the terms of this Agreement;

|
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Title Reference 13399025, 13328024, 15745215, 50716685

“Services” means all utilities and services in the Premises that are available for use, or provided in respect of, the
Premises and the Building (whether utilised by the Lessee or not). Itincludes every service that enables access
to the Premises and the Buildings for people or goods;

“Tenancy” means the tenancy between the Lessor and the Lessee created by this Agreement;

“Lessee’s Employees” means each of the Lessee's employees, confractors, agents, members, guests of
members, subLessees, licensees or others (with or without invitation) who may be on the Premises, the Building
or the Land;

“Lessee’s Property” includes all fixtures and other articles in the Premises which are not the Lessor's;

“Term” means the period of months or years described in ltem 4 of the Reference Schedule, as applicable,
commencing on the date in item 4 in the Reference Schedule.

1.3 Interpretation

{a) reference to:
(i) one gender includes the other gender;
(i) the singular includes the plural and the plural includes the singular;

(iii) a person includes a body corporate or corporate entity;
(iv) party includes the party's executors, administrators, successors and permitted assigns;
(b) a statute, regulation or provision of a statute or regulation (“Statutory Provision”} includes that Statutory

Provision as amended or re-enacted from time to time and a statute, regulation or provision enacted in
replacement of that Statutory Provision.

(c) all monetary amounts are in Australian dollars, unless otherwise stated.

(d) If a party consists of more than one person, this Agreement binds them jointly and each of them
severally.

(e) headings are for convenience only and do not form part of this Agreement and shall not affect its
interpretation.

f a party that is a trustee is bound both personally and in its capacity as a trustee.

(g9) “Including” and similar expressions are not words of limitation.

(h) where a word or expression is given a particular meaning, other parts of speech and grammatical forms

of that word or expression shall have a corresponding meaning;

0 if an act must be done on a specified day which is not a Business Day, the act must be done instead on
the next Business Day;

() where this Tenancy permits or requires the Lessor or the Lessee to do something it may be done by a
person so authorised by the party so permitted or required.

2. TERM AND HOLDING OVER
2.1 Term

The Lessor lets the Premises to the Lessee for the Term.
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22 Holding Over

If the Lessee continues to occupy the Premises after the Term or the Further Term or the Additional Extension A
with the Lessor's consent then:

{a) the Lessee does so as a monthly Lessee on the same basis as at the last day of the Term or the Further
Term or the Additional Extension; and

(b) gither party may terminate the monthly tenancy by giving to the other one (1) month's notice expiring on
any day.

2.3 Rent Review Whilst Holding Over

Should the holding over period commence immediately after a Rent Review Date or should a Rent Review Date
oceur during this Holding Over period the Rent shall be reviewed in accordance with Clause 3.3

3. RENT AND RENT REVIEWS
3.1 Rent
The Lessee musf;

(a) pay the Rent by equal monthly instalments in advance on the first Business Day of each month by direct
deposit to a bank account nominated by the Lessor;

(b) pay the first monthly instalment on the signing of this Agreement (if it has not been paid previously);, and
(c) if necessary, pay the first and last instalments apportioned on a daily basis.

3.2 Market Rent Review

(a) this clause 3.2 applies if dates for market rent review are listed in item 7 of the Reference Schedule;

{b) on a market rent review date the rent will be the market rent as determined in accordance with this
review;

(c) the Lessor will assess the amount of the new rent on the basis of the market rent for the Premises;

(d) the Lessor will give the Lessee a notice specifying the Lessor's assessment of the market rent of the
Premises at the review date. The Lessee has 28 days after it receives the Lessor's notice to notify the
Lessor whether it accepts or rejects the Lessor's assessment;

(e) if the Lessee accepts the Lessor's assessment, or the Lessee fails to notify the Lessor within the 28 days,
the new rent is set at the amount stated in the Lessor's notice,

f) if the Lessee rejects the Lessor's assessment within the 28 days, and the Lessor and the Lessee cannot
resolve the matter within an additional 7 days, the market rent will be decided by valuation. The valuation
will be governed by the following rules:

(i) the Lessor will appoint a licensed valuer with at least 5 years experience in commercial rental
valuations in Brisbane to set the rent. If the Lessor and the Lessee cannot agree on a valuer, the
President of the Local Division of the Australian Institute of Valuers will appoint one. The valuer
will act as an expert and not as an arbitrator;

(i) the valuer must set the rent within 28 days after accepting the appointment. In doing so, he or

she must give the Lessor and the Lessee an opportunity to make written submissions. A copy of
any submission must be given to the other at the same time as to the valuer;

L |
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iii) the valuer must determine the market rent on the basis that the Lessee is not in breach of this
Lease and that the Premises are:

A unoccupied and fit for immediate occupation.

B offered for lease for the most profitable use that they can be put as permitted by this
lease.

C offered for lease on the terms of this Lease in a free and open market for thebalance of

the pericd of this Lease.

(iv) the valuer must take each of the following into account:

A the market rent of comparable premises in other comparable buildings.

B the value of any goodwill attributable fo the location, facilities, management or promotion
of the Premises.

C any structural improvements the Lessee is not entitled to remove at the end of the Lease.

D the condition of the Premises taking into account the make good provisions in clauses

6.10 and 10.1 of this Agreement.

E the period before the next review.
F any other valuation principles relevant to a market review.
{v) the valuer must not take any of the following into account:
A any s_ub-ietting or consessional arrangement in respect of the Premises or comparable
premises.
B goodwill attributable to the Lessee's business.
C any of the Lessee's property.
D fixtures or improvements that the Lessee is entitled to remove at the end of the Lease.
E any incentives of any type granted to the Lessee or another Lessee in respect of the

Premises or comparable premises.
F any obligation of the Lessee to make good in accordance with Clause 10.3 of the Lease.
(vi) the Lessor and the Lessee must each pay half of the valuer's fees and expenses.
(9) the Lessee must pay the new rent as from the review date. However, until the new rent has been set, the

Lessee will continue to pay the current rent. The Lessee will pay any shortfall for that period on the next
date for payment of rent after the new rent has been set.

3.3 CPl increase review
(a) this clause 3.3 applies if dates for CPl increase rent review are listed in item 7 of the Reference
Schedule;

() the rent will increase annually from the review date by CPI by applying the following calculation

RxB+A
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Where:

R means the rent payable in the rental year ending immediaiely preceding that for which the said
amount is to be calculated;

B means the Consumer Price Index number for the quarter ending immediately prior to the
commencement of the rental year for which the said amount is to be calculated.

A means the Consumer Price Index number for the quarter ending immediately prior to the
commencement of the rental year immediately preceding the rental year for which the said amount is to
he calculated; and

{(c) the Lessee must pay the new rent from the review date.
4, OUTGOINGS
4.1 Lessee to Pay Qutgoings

(a) the Lessee must pay the Lessor the whole of the Outgoings payable for the Premises either in
accordance with the estimate delfivered by the Lessor in accordance with Clause 4.1 {b) or should any or
all of the Outgoings be assessed directly against the Lessee, then the Lessee must pay the Outgoings
directly to the entity or person to whom they are owed as is required pursuant to this Agreement;

{b) the Lessor shall estimate the annual Qutgoings payable by the Lessee herein (that are not directly
payable by the Lessee to the relevant entity) and the Lessee shall pay this estimate by twelve (12) equal
monthly instalments each instalment payable simultaneously with the Rent in accordance with the terms
of Clause 3.1(a);

{c) the Lessor shall present to the Lessee on an annual basis a statement of actual Outgoings incurred for
that year that were not paid directly by the Lessee. Should it be established that there is a difference
between the Outgoings paid by the Lessee and the actual Outgoings incurred by the Lessee for that year
THEN the appropriate adjustments wili be made between the parties within thirty (30) days of the Lessee
recelving written notice of any such difference;

{d) in the event that the Lessor shall not present to the Lessee the statement of actual Outgoings within a
reasonable time, then the Lessee may call upon the Lessor to provide the statement of actual Outgoings
within a thirty (30) day period. Should the Lessor fail to provide the statement of actual Outgoings within
the requested time frame, the Lessee shall not be required to pay any further Outgoings until such time
as the statement is properly tendered to the Lessee;

(&) if the rates and taxes are assessed directly against the Lessee or the Premises, the Lessee must pay
them by the due date for payment. At the beginning and end of the Lease, the Lessee must pay the daily
pro-rata proportion of the rates and taxes for any period that is less than the full rate or tax period. The
Lessee must give the Lessor copies of assessments and receipts if the Lessor asks for them; and

(f) if the rates and taxes are not assessed directiy against the Lessee or the Premises, the L.essee must re-
reimburse the Lessor for the cost of any rates and taxes within 14 days of a written request to do so if the
rates and taxes do not form part of the outgoings submitted by the Lessor to the Lessee pursuant to
Clause 4.1 (b) above.

4.2 Outgoings

For the purposes of this clause, QOutgoings means any costs, fees, charges, taxes or expenses of whatsoever
nature in respect of the Premises which the Lessor is not prohibited at law to recover including but not limited to:

(a) tocal government rates and other charges levied pursuant to a law;

(b) public liability insurance premiums in respect of the Premises;

L |
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{c) the cost of cleaning any areas used by the Lessee; and
(d) the cost of maintaining any building, services or gardens on the Land.
Lessee Utility Charges

In addition to the Rent, the Lessee shall pay all gas, telecommunications, electricity and water consumption
charges arising from the Lessee's use of the Premises.

Services

The Lessee must maintain the Services including but not limited to the air-conditioning, the fire sprinkler system,

pumps, boosters, motors, irrigation systems, lifts and escalators and ensure the Services continue operating.

The Lessor shall not be responsible for the cost of any of the Services that are used on or supplied to the

Premises nor for the cost of any maintenance or repair to the Services including the air-conditioning other than

those costs for which the Lessor is responsible as described in clause 11.2,

Property Management - Intentionally Deleted

The Lessee Security Deposit or Bank Guarantee - Intentionally Deleted

Costs of this Lease

Each party will pay its own costs for the negotiation, preparation and completion of this Lease. The Lessee must

pay all stamp duty and where applicable, registration fees and other government impost payable in connection

with this Lease and the cost of any survey plan required to register this Lease.

USE OF THE PREMISES

Permitted Use

The Lessee must only use the Premises for the Permitted Use as provided in Item 8 of the Reference Schedule.

Lessor’s Obligations

(a) the Lessee by paying the Rent and duly and punctually observing and performing the provisions of this
Agreement shall and may peaceably possess and enjoy the Premises for the Term hereby granted
without any interruption or disturbance from the Lessor or any other person or persons lawfully claiming

by from or under the Lessor;

{b) the Lessee may at or prior to the expiration of this Agreement take remove and carry away from the
Premises all of the Lessee's Property; and

{c) the Lessor is also responsible for those things listed in Clause 11.2.
Lessee's Obligations

The Lessee must not:

(a) disturb the occupants of adjacent premises,

(b) display any signs without the Lessor's consent which must not be unreasonably withheld;
{c) overload any Services;

{d) damage the Lessor's Property;
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(&) alter the Premises, install any partitions or equipment or do any building work without the Lessor's prior
consent which must not be unreasonably withheld;

() do anything that may invalidate the Lessor’s insurance or increase the Lessor's premiums;

(@) do anything illegal on the Premises;

(h) do anything that detracts from the Premises appearance or value;

(i} store any chemical or hazardous thing on the Premises except to the extent that it is necessary for the

Permitled Use.
5.4 The Lessee’s duty in relation to events and risk

The Lessee must immediately tell the Lessor in writing if any damage or injury is caused to the condition of the
Premises, or if the Lessee becomes aware of anything that may be dangerous to people or property. The Lessee
must do everything reasonable to remove the danger.

5.5 The Lessee’s duties in relation to infectious disease

The Lessee must immediately tell the Lessor, and the relevant Authority, in writing if the Lessee becomes aware
that an infectious disease is or has been on the Premises. If the disease resulfs from anything the Lessee has
done or not done, the Lessee must do everything necessary to remove the cause, to the Lessor’s satisfaction and
that of the Authority. If the Lessor has to do anything to remove the cause, the Lessee must reimburse the
Lessor for the cost of doing so.

6. MAINTENANCE AND REPAIR
6.1 Repair and Maintenance
The Lessee will:

(a) keep the Premises in good repair and condition to the Lessor’s reasonable satisfaction excepting fair
wear and tear and any inevitable accident and inherent structural defects;

{b) carry out preventative maintenance on the Services (where applicable) which means pre-programmed
regular servicing by appropriate contractors to ensure the Services within the Premises are maintained in
good and workable condition,

{c) fix any damage caused by the Lessee or the Lessee's Employees;

{d) not be responsible whatsoever for any items of a capital or structural nature in relation to the Premises,
with the exception of damage caused to the Premises by the acts or omissions of the Lessee. For the
avoidance of confusion the following items are agreed not to be items of a capital nature and are the
Lessee's responsibility: Bar/kitchen/bistro counters/fagades, work benches and storage cupboards; cold
roomsfireezers, refrigeration units and associated equipment. ;beer reticulation system and associated
equipment; kitchen and bar equipment including dish/glass washers, in ground sprinkler systems and
controls; bowling green shades including canopies, motors and associated structure; fixed bench seats
and bowls racks; external lighting, flood lighting and signage;

(e} replace irrigation pipes and parts, light bulbs, tubes, starters and power points that wear out;
() maintain all gardens and landscaping within the Premises to the Lessor's reasonable satisfaction
(9) maintain, repair or replace any item which is the Lessee’s property.

6.2 Cleaning and Maintenance
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{a) the Lessee will keep the Premises clean and tidy including but not limited to regularly cleaning drains.
(b) the Lessee will keep the Lessee's Property clean and maintained in good order and condition.
(c) the Lessee acknowledges that at the Commencement Date, it is in possession of the Premises and that it

is leasing the Premises “as is where is”. Thereafter the Lessee shall ensure that the Lessor’s Property is
kept clean and in good order and condition, fair wear and tear excepted,;

- (d) the Lessee must at the Lessee’s cost keep the Premises cleaned and free of vermin and insects. The

Lessee must also remove rubbish regularly and make sure none of the Lessee’s rubbish is left anywhere
on the Premises except at collection points the Lessor provides,

Lessor's Right to Inspect and Repair

(a) the Lessor may enter the Premises for inspection or to carry out maintenance, repairs or building work at
any reasonable time after giving notice to the Lessee;

(b) the Lessor may carry out any of the Lessee's ohligations on the Lessee's behalf if the Lessee does not
carry them out on time. If the Lessor does so, the Lessee must promptly pay the Lessor’s costs; and

{(c) the Lessee shall be obliged to provide to the Lessor full detalls (and copies of invoices and reports if
requested) of all repairs, maintenance and services carried out on the Premises.

The Lessee’s duty in relation fo the Lessee’s property

The Lessee must repair or replace any part of the Lessee's Property which wears out or becomes dilapidated. If
the Lessee replaces anything, it must be with something of equivalent quality to the original.

The Lessee’s duty to get consent for work

The Lessee must get the Lessor's written consent for any of the following:

(a) any work to the Premises;
(b) an application to an Authority for approval for any work; and
(c) contractors the Lessee proposes to use.

If the work affects the structure of any part of the Building, the Premises or the Services to it, the Lessor may
refuse consent at its absolute discretion. In other cases, the Lessor must not withhold consent unreasonably.
The Lessor will require any contractor to have insurance to cover the risks associated with the work.

Standard of work

Any work the Lessee does to the Premises at any time must be done to the Lessor’s reasonable satisfaction by
the contractors the Lessor has approved.

The Lessee must give the Lessor evidence of completion
When the work is complete, the Lessee must give the Lessor, at the Lessee’s expense:
(a) any certificate of compliance or statement of satisfactory completion that is required by an Authority; and

(b) a cerlificate of a consultant the Lessor approves that the work has been carried out satisfactorily.

|
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6.8 The Lessee must pay the Lessor’s costs in relation tc work
The Lessee must pay for any costs the Lessor reasonably incurs because of any of the following:-
{(a) the Lessee asks for the Lessor's permission to do work; and
{(b) work by the Lessee is not done property.

6.9 The Lessee must comply with laws efc
The Lessee must comply, at the Lessee’s own expense, with any law or other requirement that affects this Lease,
or is done or to be done under it, or that relates to the Lessee’s occupation or use of the Premises. The Lessee
must tell the Lessor immediately the Lessee becomes aware of any requirement of that type. The Lessee must

get the Lessor's written consent before the Lessee complies with any requirement;

This does not apply in relation to structurat work the Lessee is not responsible for, or to the installation of
additional Services, unless they are required because of the Lessee’s particular use of the Premises.

6.10  Painting and decorating
The Lessee shall at the expiration of 5-years from the Commencement Date and thereafter every 5 years:
(a) repaint the Building externally and internally; and

()] replace all carpet and all floor tifes (excluding bathroom tiles) or the equivalent floor covering and window
treatments within the Building which in the Lessor’s reasonable opinion requires replacement.

7. ASSIGNMENT AND SUBLETTING

7.1 The Lessee must obtain the Lessor's consent before the Lessee assigns, sublets or deals with its interest in the
Premises or part of the Premises.

7.2 The Lessor may grant or refuse its consent in its absolute discretion. In order for the Lessor to consider the
exercise of its discretion (which if is not obliged to do) if:

(a) the Lessce satisfies the Lessor that the new Lessee is financially secure, is competent to conduct a
similar business as the Lessee and has the ability to carry out the Lessee's obligations under this
tenancy;

a)) the new Lessee signs any agreement and gives any security (including any guarantees) which the Lessor
reasonably requires;

{c) the Lessee complies with any other reasonable requirements of the Lessor consistent with the conduct of
the business of licensed club;

(d) the Lessee is not in breach of the tenancy,

(e) the Lessee pays the Lessor's reasonable costs associated with giving its consent which includes a

mortgagee’s consent;
7.3 Change in the Lessee’s ownership or control

If the Lessee is a company, the Lessee must get the Lessor’s written consent to anything which changes, or
which the Lessor reasonably believes changes, the beneficial ownership of at least 50% of the Lessee’s shares
or the effective control of the company. This does not apply in relation to the sale of shares (in the Lessee or in
the Lessee's holding company) that are listed on a recognised stock exchange or if the Lessee during the term of
this Lease lists on the Australia Stock Exchange.

L |
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The Lessor will give consent if each of the following conditions is met, namely.

(a) the Lessee is not in breach of the Lease;

(b) the change does not affect the Lessee’s financial security or the Lessee’s ability to run the business
preperly;

{c) the Lessee gives the Lessor any information the Lessor reasonably requires about the change in interest
or control;

{d) any guarantee or other security the Lessor reasonably requires is provided; and

(e) the Lessee pays the Lessor any costs the Lessor reasonably incurs in relation to the change.

LIABILITY, INSURANCE AND INDEMNITY

The Lessee occupies and uses the Premises at its own risk. The Lessee also carries out building work in the
Premises af its own risk.

The Lessee releases the Lessor from and indemnifies it against all Claims for damages, loss, injury or death if it:

(a) occurs in the Premises;

{b} arises from the use of the Services in the Premises;

(c) arises from the overflow or leakage of water from or into the Premises;

(d) arises from the negligence or default of the Lessee or the Lessee’s Employees.

(e) arises from something the Lessee does or fails to do, or someone the Lessee is responsibie for does or
fails to do;

(f) arises from something anyone else, including a trespasser does while on the premises;

(@) arises from anything or anyone entering, leaving or affecting the Premises;

(h) except to the extent that it is caused by the Lessor's acts, omissions and negligence.

The Lessee’s duty to arrange insurance

The Lessee must arrange and maintain insurance on usual terms with an insurer authorised under the Insurance
Act 1973 against each of the following:

(a) public liability, including liability to indemnify the Lessor against liability under clause 8.2;

(b) damage to, and loss of, internal glass, doors, display cases, fittings, chattels, the Lessor’s fixtures and
the Lessee’s fixtures, that are on or in the Premises; and

{c) ensure the Premises are kept insured in the joint names of the Lessee and the Lessor on usual terms
with an insurer authorised under the Insurance Act 1973. The insurance must Incorporate full
reinstatement cover and must include a cover against flooding (of any kind) and loss of rent and
outgoings.

Details of insurance cover

(a) the public liability insurance must be for at least $20 million. The insurance against damage or loss must
be for at least the insurable value of the relevant property. It must not exclude cover against malicious
acts by third parties;
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(b) the insurance must commence from the beginning of the Lease. The Lessee must maintain it for the
period of the Lease and any additional period during which the Lessee occupies or uses the Premises;

{c) the Lessee must give the Lessor a copy of any policy, certificate of currency or receipt the Lessor asks
for in relation to insurance the Lessee is required to arrange and maintain;

{d) the form and guantum of insurance and the insurance company used by the Lessee fo provide the
insurances detailed in clause 8.4 must be first approved in writing by the Lessor.

8.5 The Lessor’'s duty to insure
The Lessor must also insure against public liability in relation to the Premises.
8.6 The Lessee’s other obligations in relation to insurance
The Lessoe must not do or fail to do anything, or allow anything to be done or not done:
(a) which might increase the cost of any insurance the Lessee or the Lessor arranges; or

{b) which might affect the Lessee’s or the Lessor’s right to make a claim under any insurance the Lessee or
the Lessor arranges.

The Lessee must pay the Lessor for any increase in the cost of any insurance the Lessor arranges which results
from anything the Lessee does or fails to do, or allows to be done or not done.

9. DEFAULT AND TERMINATION
9.1 Default

The Lessee defaults under this Agreement if:

(a) the Rent or any money payable by the Lessee is unpaid for 14 days;

(b) the Lessee commits a serious breach of this Agreement;

(c) the Lessee assigns its property for the benefit of creditors,

(d) the Lessee becomes an externally-administered body corporate within the meaning of the Corporations
Law; or

(e) it dose not use the Premises solely for the use specified in item 8 in Reference Schedule;

] it does not comply with laws and requirements;

(@) it does not maintain the Premises and the Building in good repair;

)] it deals with the Lease or any part of the Premises in any way without written consent;

{i) it fails to arrange and maintain insurance, or doas any act or thing to prejudice it; and

i the Lessee becomes unable o pay the Lessee's debts within the meaning of the Corporations Law.

92 Forfeiture of Tenancy

If the Lessee defaults, the Lessor shall give the Lessee 14 days to rectify the default. Should the |essee not
remedy the default within the 14 days the Lessor may do anyone or more of the following:

L |
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(a) re-enter and take possession of the Premises;

(b) by nofice to the Lessee, terminate this Tenancy;

(c) by notice to the Lessee, convert the unexpired portion of the Term into a tenancy from month to month;
{d) exercise any of its other legal rights; and

(e) recover from the Lessee any loss suffered by the Lessor due to the Lessee's default.

No loss of rights

If the Lessor brings action against the Lessee for damages, that does not affect any other right of the Lessor's,
including the Lessor’s right to end the Lease. The Lessor's right to damages is not affected by any of the
following:

(a) the Lessee’s abandoning the Premises;

(b) the Lessor's re-entering the Premises or ending of the Lease;

(c) the Lessor's accepting the Lessee’s repudiation of the Lease; and
(d) anything that amounts to a surrender of the Lease.

TERMINATION OF TERM

Lessee's Obligations

At the end of the Term or when the Lease ends or is ended the Lessee must:

{(a) vacate the Premises and give them back to the Lessor in good repair and condition, fair wear and tear

excepted specifically this will include undertaking any works necessary to decontaminate the Premises if
any contamination has occuired as a result of the Lessees use of the Premises;

(b} leave the Premises and the Building in at least the condition the Lessee was required to maintain them in
during the Lease;

(¢ remove all the Lessee's Property from the Premises;

(d) repair any damage caused by removal of the Lessee's Property and leave the Premises clean;

(e) return all keys, security passes and cards held by it or the Lessee's Employees;

(f) the Lessee must reimburse the Lessor for any cost the Lessor incurs because the Lessee fails to do

something the Lessee is required to do; and
Failure to Remove Lessee's Property
If the Lessee does not remove the Lessee's Property at the end of the Term, the Lessor shall advise the Lessee
in writing, allowing the Lessee fourteen (14) days in which to remove such property. If the Lessee fails to remove
stuch property the Lessor may:

{(a) remove and store the Lesseeg's Property at the Lessee's risk and expense; or

{b) treat the Lessee's Property as abandoned, in which case title in the Lessee's Property passes to the
Lessor who may deal with it as it thinks fit without being liable to account to the Lessee.

|
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Painting and Decorating
The Lessee shall at the expiration of the Additional Extension (if applicable}:-
(a) repaint the Building internally; and

{b) replace all carpets and/or floor tiles (excluding bathroom tiles) or the equivalent floor covering and
window treatments within the Building which in the Lessor's reasonable opinion requires replacement.

The Lessor’'s duty in relation to security deposit and bank guarantee

The Lessor must return the bank guarantee, or what is left of the Security Deposit, when it is clear that there are
no more actual or contingent liabilities being guaranteed.

DAMAGE, DESTRUCTION AND REPAIRS
The Lessee’s responsibilities
To the extent allowed by law:

(a) the Lessee is responsible for any damage which the Lessee or its employees, agents or contractors
cause to the Premises or the Building; and

(b} the Lessee is also responsible for any damage caused to the Premises or the Building by anyone else
except the Lessor, or the Lessor's employees, agents or contractors other than damage against which
the Lessor is required to insure under this Lease unless the Lessor is unable to recover from its insurer
because of something the Lessee or its employees, agents or confractors, did or failed to do.

The Lessee must fix the damage promply.

The Lessor’s responsibilities

The Lessor is responsible for each of the following:

(a) structural damage, except damage the Lessee is responsible for under the previous clause;
(b} items of a capital nature; and
(c) damage caused by the Lessor or by the Lessor's employees, agents or contractors.

The Lessor’s duty to fix damage

The Lessor must repair damage that the Lessor is responsible for under the previous clause unless the Lessor
reasonably believes the provisions of clause 11.4 below shall apply.

Effect of major damage on lease

(a) If the Premises or the Building are damaged to such an extent that the Lessee is completely unable to
use the Premises or to get access to them, the Lessor must notify the Lessee in writing within a
reasonable time of what the Lessor intends to do.

(b} If the Lessor is responsible for the damage under clause 11.2, the following rules apply:
0 if the Lessor notifies the Lessee that the Lessor does not intend to repair the damage, the Lease

ends on the day the Lessor states in the notice. It must be at least 30 days after the date the
Lessor gives the Lessee the notice;

|
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(i) if the Lessor doesn't give the Lessee the notice within a reasonable time, or if the Lessor notifies
the Lessee that the Lessor intends to repair the damage but fails to do so within a reasonable
time, the Lessee may end the Lease by giving the Lessor at least 30 days written notice.

(c) If the Lessor is not responsible for the damage under clause 11.2, and it is apparent that the Lessee will
be completely unable to use the Premises for at least 4 months, either the Lessor or the L.essee may end
this Lease by giving the other 30 days

{d) However, the Lessee is not entitled to end this Lease if the Lessor is unable to recover from its insurer
because of something the Lessee, or someone the Lessee is responsible for, did or failed to do.

11.5  Effect of major damage on rent

If the Premises or the Building are damaged in such a way that the Lessee is completely unable to use the
Premises or to get access to them, the Lessee does not have to pay rent until the Lessee is able to use the
Premises again. However, this does not apply if:

{(a) the Lessee, its employees, agents or contractors caused the damage; or

{b) the Lessor loses the benefit of the Lessor's insurance because of something the Lessee, its employees,
agents or confractors did or failed to do.

{c) The Lessee will have to pay a proportion of the rent if, despite damage to the Building or the Premises,

the Lessee is able to use the Premises to some extent. The Lessor will set the proportion according to
the effect the damage has on the Lessee’s ability to use the Premises

11.6  Dispute about application of previous clause
(a) if a dispute arises in relation to the application of the previous clause, a member of the Australian Institute
of Valuers and Land Economists Inc {or its successors), chosen by the President of the State or Territory
Division, will decide it. He or she will do so as an expert, not as an arbitrator. Either the Lessor or the
Lessee may ask the President to choose a member;
{b) the Lessee and the Lessor must pay their own costs, and pay half each of the cost of the member; and
(c) until the dispute is resolved, the Lessee must continue to pay the proportion of rent the Lessor has set.

11.7  Antecedent Rights
Termination under this Clause 11 does not effect either parties' rights accrued before termination.

12. GST

12.1  Ifa GST is imposed on any supply made by the Lessor to the Lessee in accordance with this Tenancy, then an
amount equivalent to the GST as calculated in accordance with the GST Act is payable by the Lessee to the
Lessor. The Lessor shall at all times provide tax invoices to the Lessee and otherwise comply with all other
requirements of the GST Act.

13. OPTICN FOR FURTHER TERM

13.1  The Lessee’s right to an extension

The Lessee only has the right to extend this Lease if an extension period is stated in item 5 of the Reference
Schedule. Even so, the Lessee does not have the right to extend this Lease if any of the following applies:

(a) the l.essor has given the Lessee notice of a breach and the Lessee is still in breach when the Lessee
gives the Lessor the extension notice or when this Lease ends;

L |
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{b) the Lessee has been frequently in breach during the period of the lease and the Lessor has frequently
given the Lessee notices of breach; and

(c) the lease has ended.

To exercise the right, the Lessee must give the Lessor notice in writing between 9 and 6 months before this
Lease is due to end,

13.2  Terms applicable to extension

The extension will be for the period stated in item 5 in the Reference Schedule. The extension of the Lease will
be on the same conditions as this Lease. However:

(a) the extension will commence on the day after this lease ends;

{b) the rent for the first year of the extension will be calculated in the way set out in item 7 in the Reference
Schedule;

{c) the extension will not include any right of extension (except any right stated in item 6 in the Reference

Schedule); and

(d) if item 5 of the Reference Schedule creates a right to more than one extension, the Additional Extension
will not include the first of those rights.

14. MISCELLANEOUS
14.1  The Lessor’s right to set off

The Lessor is entitled to set off any amount the Lessor must pay the Lessee under this Lease against any amount
the Lessee must pay the Lessor under it.

14.2 The Lessees Right to Set Off

The Lessee is entitled fo set off any amount the Lessor owes it whether under this Lease or not against any
amount the Lessee owes the Lessor under this Lease.

14.3  Tender of money after the Lessor ends this lease

If the Lessor accepts money from the Lessee after the Lessor ends this Lease, the Lessor will apply it first, on
account of rent and other money the Lessee owed the Lessor immediately after the L.essor ended the Lease; and
only then on account of the Lessor’s costs of re-entry.

14.4  Walver

(a} the fact that the Lessor fails to do, or delays in doing, something the Lessor is entitled to do under this
Lease, does not amount to a waiver of the Lessor's right to do it, even if it becomes a practice. This
includes anything to do with payment or late payment of rent. A waiver by the Lessor is only effective if it
is in writing.

(b} a written waiver by the Lessor is only effective in relation to the particular obligation or breach in respect

of which it is given. It is not to be taken as an implied waiver of any other obligation or breach; or as an
implied waiver of that obligation or breach in relation to any other occasion.

14.5 Payment requirements

(a) the Lessee and the Lessor must pay an amount due to the other {(except rent and any contribution to
operating costs and cleaning costs) within 14 days after being notified that the amount is due;
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{b) if this Lease ends or is ended that does affect the Lessee's obligation to make any payment under this
Lease for a period before then; and

() each payment by the Lessee under this Lease must be made with any additional amount equal to any
goods and services, consumption, value added or similar tax applying to that payment.

Interest on overdue amount

The L.essee must pay interest, calculated daily and compounded monthly, on any money that the Lessee owes
the Lessor but does not pay on time. The interest is payable on the amount outstanding from the day the money
becomes due until it is paid. The rale of inferest is stated in item 11 in Reference Schedule.

L



Annexure “A”

Description: Lot 1 on Registered Plan 49868
Lot 4 on Registered Plan 93677
Lot 6 on Registered Plan 93677
Lot 5 on Standard Plan 191223

Title Reference: 13399025, 13328024, 15745215, 50716685
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Statement about alteration or minor correction to Land Registry Form

Form being altered or corrected: Form 7

Name of authorised person or solicitor: Genevieve Ridge

Name of authorised person’s firm or employer (legal practice, commercial lender or settlement agency): Murdoch
Lawyers

ltem/s being altered or corrected: ltem 1

Details of alteration or minor correction: There is a strikethrough Lodger details for Creagh Weightman Lawyers and
Murdoch Lawyers Lodger details have been inserted and initialled by authorised person.

Party represented (where signed by solicitor): Lessor

-

Geqoma. &dpx

Authorised person’s or Solicitar’'s Sig'gnature




| certify that this is a true and CoMect copy

of the original which 1 have sighted. FORM 2

AT N
Solicitor/fustice-oi-tHe-Poasa/CommissionerforDaclerations
ANTHONY DOUGLAS RANDALL
Sofcior QUEENSLAND

ASSOCIATIONS INCORPORATION ACT 1981

Section 12
Regulation 7

CERTIFICATE OF INCORPORATION
OF AN ASSOCIATION

@his is to Certify

is, on and from the ......... eighteenth, . .. ..... dayof........ Decembsr........, 19 92,

incorporated under the Associations Incorporation Act 1981.

Delegate of the Director-General
of Consumer Affairs
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1. Type/Dealing No of Instrument/Document being amended Lodger (Name, address, E-mail & phone number) Lodger

Type of Instrument/Document  Lease .........coeceerreerrvrverrnenn, Sreagh-Weightman TWRDOG VAWNERS Code

&

Dealing Number "'H'],;qu 6;76( m \:,%gi]%g"fé 43508%?)%%%6%

Phe3214776 P07 4b)6

-cph@ewl-com.au rogsd"m:i\ona murdodhs. im-<

2. Lot on Plan Description County Parish Title Reference
LL.OT 1 ON REGISTERED PLAN 49868 AUBIGNY DRAYTON 13399025
LOT 4 ON REGISTERED PLAN 93677 AUBIGNY DRAYTON 13328024
LOT &€ ON REGISTERED PLAN 93677 AUBIGNY DRAYTON 156745215
LOT 5 ON SURVEY PLAN 191223 AUBIGNY DRAYTCN 50716685

3. Grantor/Mortgagor/Lessor
CANBERRA DISTRICT RUGBY LEAGUE FOOTBALL CLUB LIMITED ACN 008 568 634

4. Grantee/Mortgagee/l.essee
TOOWOOMBA SPCORTS CLUB INC INCORPORATION NUMBER 1A 11300

5. Amendment of Lease Details (Only to be completed for an amendment of the term and/or option of lease)
Expiry date: Not Applicable  AND/OR Event: Not Applicable
Option/s*. Not applicable

# Insert nil if no option or insert option period (eg 3 years or 2 x 3 years efc)

6. Request/Execution

The parties identified in items 3 and 4 agree that the instrument/document in item 1 is amended in accordance with:- *itern-5-titem-5

and-attached schedule-*attached schedule.
* delete if not applicable
Witnessing officer must be aware of his/her obligations under section 162 of the Land Title Act 1994

CANBERRA DISTRICT RUGBY LEAGUE FOOTBALL CLUB LIMITED ACN 008 568 634
5

7 *rifé{ v Il iype

........................................................................ Signature ‘ 27200 LR (Director)

full name /éf e ,ff’@" ///

........................................................................ qualification 23 /01 !?;O\O ettt e en . (Director)
Lessor's Signature

Witnessing Officer Execution Date
(Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner JP, C Dec)

TOOWOOMBA SPORTS CLUB IN(_}_JNCGR ATION NUMBER 1A 11300

........................................................................ Signature
........................................................................ full name

. . F é:-—-'—"__'_'*- .
........................................................................ qualification 20 010 A T T . {Directon)
Witnessing Officer Execution Date Lessee’s Signature

(Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner, JP,C Dec)

L

© The State of Queensland (Dept of Natural Resources and Mines) 2017
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This is the Schedule mentioned and referred to in the Form 13 Amendment to Lease.

" The Lease dated 01 June 2008 between TOOWOOMBA SPORTS CLUB INC INCORPORATION NUMBER 1A 11300 as

lessee and CANBERRA DISTRICT RUGBY LEAGUE FOOTBALL CLUB LIMITED ACN 008 568 634 as Lessor shall be
varied as follows: -

1. Anew clause 3.4 shall be inserted into the Lease as follows:-

‘a. The annual Rent amount will be increased by the sum of $112,000 (“the Rental Increase”) commencing from 1
January 2011.

b. The Rental increase will be applied pro rata from 1 January 2011 fo the end of the 30 May 2011.

b. The CPi rent review due on 1 June 2011 will be calculated on the Rent exclusive of the Rental Increase but all
rent reviews thereafter will be applied to the Rent inclusive of the Rental increase,

c.. All other terms of the Lease will remain unchanged
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Statement about alteration or minor correction to Land Registry Form

Form being altered or corrected: Form 13

Name of authorised person or solicitor: Genevieve Ridge

Name of authorised person’s firm or employer (legal practice, commercial lender or settlement agency): Murdoch
Lawyers

Item/s being altered or corrected: Item 1

Details of alteration or minor correction: Dealing number "717299527" has heen inserted and initialled by authorised
person.

Party represented (where signed by solicitor): Lessor

Authorised person s or SolicitoPs Signature

(AL ane &92%

Name of authorised person or solicitor: Genevieve Ridge

Name of authorised person's firm or employer {legal practice, commercial lender or settlement agency): Murdoch
Lawyers

ltem/s being altered or corrected: ltem 1

Details of alteration or minor correction: There is a strikethrough Creagh Weightman Lodger details and Murdoch
Lawyers Lodger details have been inserted and initialled by authorised person.

Party represented (where signed by solicitor): Lessor

Authorlsed person’s or Sohc%&gnature
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