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Our Reference: MCUI/2014/2812/A
Contact Officer: Geoff Broadbent
Contact: 4688 6713
Email: development@tr.qld.gov.au

Decision Notice
CHANGE TO A DEVELOPMENT APPROVAL
Sustainable Planning Act 2009 Section 376

Michael Lyons Family Trust
C/- Matt Norton

FSA Consulting

PO Box 2175
TOOWOOMBA QLD 4350

Email: matt.norton@o2group.com.au

30 May 2017

Dear Sir

Location: 308 Mt Sibley Road, NOBBY QLD 4360
Property Description: Lots 17 and 20 on A3423

Relevant Planning Scheme: Toowoomba Regional Planning Scheme 2012

| refer to your request received on 11 April 2017 for a change to the development approval for Material
Change of Use - (Impact) for Intensive Animal Industry (Feedlot — 99 150 Standard Cattle Units) approved
on 29 September 2014.

On the 25 May 2017, the request for a change to the development approval was approved as per the
attached Schedule. All deletions are identified by bolded strikethrough of text and all additions are
identified by bolded text.

Rights of Appeal

Attached is an extract from the Sustainable Planning Act 2009 which details your appeal rights regarding
this decision.

Yours faithfully

S

Rodney O'Brien
Senior Planner, Development Services

development@tr.qld.gov.au | www.tr.gld.gov.au | PO Box 3021 Toowoomba QLD 4350 ( f g,‘g,e @ \ (79
Toowoomba Regional Council ABN 99 788 305 360 b N NN




(A TOOWOOMBA REGIONAL COUNCIL
O

A.B.N. 997 8830 5360
TOOWOOMBA

SCHEDULE 1

DEVELOPMENT PERMIT FOR MATERIAL CHANGE OF USE - IMPACT

APPLICATION NUMBER: MCUI/2014/2812/A

APPLICANT: Michael Lyons Family Trust

LOCATION: 308 Mt Sibley Road, NOBBY QLD 4360

PROPERTY DESCRIPTION: Lots 17 and 20 A3423

APPROVED USE: ILTrt_](iatrS]?Ne Animal Industry (Feedlot — 99 150 Standard Cattle
ZONING: Rural — 100 ha

A. ASSESSMENT MANAGER'S CONDITIONS:
GENERAL/PLANNING
APPROVED USE AND INTENSITY

1. This development permit is for a Material Change of Use for Intensive Animal Industry (Feedlot)
for a maximum of 99 150 Standard Cattle Units.

2. This Development Permit does not imply or comprise an approval for any use(s) other than that
listed in Condition 1.

CARRY OUT AND MAINTAIN DEVELOPMENT

3. The development must comply with the provisions of Council's Local Laws, Planning Scheme
Policies, Planning Scheme and Planning Scheme Codes to the extent they are not varied by this
approval.

4, Unless otherwise stated, all conditions must be complied with prior to the commencement of use

and thereafter.

5. Complete all building work associated with this development approval, including work required by
any of the conditions of this approval prior to the commencement of use. Such building work is to
be carried out generally in accordance with the approved and amended plans and documents
and, where the building work is assessable development, in accordance with a current
development permit.

6. The development must be maintained in accordance with the Approved Plans and Approved
Documents subject to or modified by any conditions of this approval.

APPROVED AND AMENDED PLANS

7. The development must be carried out generally in accordance with the Approved Plan/s listed
below, subject to the conditions of this approval and the amendments listed below:
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Plan No: 8183 Masterplan/Cadastral&Aerial

Description: Cadastral and Aerial Plan, Fig. 2, prepared by FSA Consulting, and received by
Council on 10 June 2014.

Amendments: Nil

Plan No: 8183 Masterplan/

Description: Proposed Site Layout, Fig. 3, prepared by FSA Consulting and received by
Council on 10 June 2014.

Amendments: Nil

APPROVED AND AMENDED DOCUMENTS

8.

The development must be carried out generally in accordance with the Approved Document listed
below, subject to the conditions of this approval and the amendments listed below:

Document: Feedlot Development Application Support information Report — Micro-Feedlot (99
SCU) at Mount Sibley Road

Description: National Feedlot Accreditation Scheme prepared by FSA Consulting prepared for
“Mount Sibley Road Micro-Feedlot”, dated 12 May 2014 and received by Council
on 10 June 2014.

Amendments: Nil

COUNCIL APPROVAL OF DOCUMENTS AND WORKS

9.

10.

Prepare and submit the following documents and applications to carry out works in accordance
with the conditions of this approval and obtain Council’s approval:

9.1 Complains Management Procedure.

Following further approval by the Council where required, carry out all works required by the
conditions of this approval prior to the commencement of use.

ENGINEER’'S CERTIFICATION/SUPERVISION OF WORKS

11.

12.

13.

Plans and specifications for all works associated with car parking and vehicular access,
stormwater drainage or any works required on Council infrastructure, must be prepared and
certified by a Registered Professional Engineer Queensland — Civil (RPEQ).

Any works that have been certified by an RPEQ must be carried out under the supervision of an
RPEQ with all executed works being detailed on a Certificate of Supervision, and a copy of the
Supervision Certificate must be submitted to Council upon completion of the works.

Where any condition refers to, or requires, an Engineer to perform a task or function, the Engineer
must hold professional indemnity insurance to the value of $2,000,000.

OUTDOOR LIGHTING IMPACT MITIGATION

14.

Lighting associated with the use must be designed, sited, installed and tested to comply with
Table 2.1 & 2.2 of Australian Standard AS4282-1997 “Control of the obtrusive effects of outdoor
lighting” using a control level of 1.

NOISE IMPACT MITIGATION

15.

Noise from activity associated with the use of the site must not exceed the Acoustic Quality
Objectives listed in the Environment Protection (Noise) Policy 2008 when measured at any
sensitive place or commercial place.
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When requested by Council, a noise investigation must be undertaken by a qualified person to
investigate any complaint of noise nuisance, and the results notified within 14 days to Council. A
qualified person must monitor, interpret and record all parameters that are required to be
monitored in order to determine whether or not the Noise Limits within this Development Approval
have been exceeded. Measurement of noise emissions (adjusted for tonality and impulse) must
be in accordance with the Australian Standard AS1055.1 *“Acoustics - Description and
measurement of environmental noise - General procedures”.

AIR QUALITY & ODOUR AMENITY

17.

18.

19.

20.

21.

Odours or airborne contaminants which are noxious or offensive to public amenity or safety, likely
to cause environmental harm or environmental nuisance or exceed the Air Quality Objectives
listed in the Environmental Protection (Air) Policy 2008 as measured at any sensitive place or
commercial place must not be released to the atmosphere.

All reasonable and feasible avoidance and mitigation measures are employed so that particulate
matter emissions generated from activity associated with the use of the site do not exceed the
following levels when measured at any sensitive place or commercial place:

18.1 Dust deposition of 133 milligrams per square metre per day averaged over 1 month,
when monitored in accordance with the most recent version of Australian Standard
AS3580.10.1: Methods for sampling and analysis of ambient air - Determination of
particulate matter - Deposited matter - Gravimetric method; and

18.2 A concentration of particulate matter with an aerodynamic diameter of less than 10
micrometres (PM10) suspended in the atmosphere of 50 micrograms per cubic metre
over a 24-hour averaging time, for no more than 5 exceedances recorded each year,
when monitored in accordance with the most recent version of either:

(i) Australian Standard AS3580.9.6: Methods for sampling and analysis of ambient
air—Determination of suspended particulate matter - PMyy high volume sampler
with size-selective inlet — Gravimetric method; or

(i) Australian Standard AS3580.9.9: Methods for sampling and analysis of ambient air
- Determination of suspended particulate matter - PMj, low volume sampler -
Gravimetric method.

When requested by Council, an air quality investigation must be undertaken by a qualified person
to investigate any complaint of air pollution, odour and/or dust nuisance, and the results notified
within 14 days to Council. A qualified person must monitor, interpret and record all parameters
that are required to be monitored in order to determine whether or not the Air Release Limits
within this Development Approval have been exceeded.

A complaints management procedure for the site must be prepared and submitted to Council for
endorsement prior to the commencement of the use. The complaints management procedure
must include the following:

20.1 a contact person with whom complaints can be lodged,;
20.2 aclearly defined procedure for responding to and investigating complaints; and
20.3 a notification protocol to all complainants of the outcome of complaint investigations.

A record of all air quality complaints and investigation results including corrective actions must be
maintained and made available for inspection at any time upon request by Council.

VEHICULAR ACCESS/DRIVEWAY

22.

The proposed vehicle access from Mt Sibley Rd to the site must be constructed from the road
carriageway to the property boundary. The driveway must be designed by a Registered
Professional Engineer Queensland (RPEQ) — Civil in accordance with Council’s codes and
policies and Australian Standard AS2890.2, Design and construction must include the following:
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22.1 Driveway not less than 6 metres wide and 150mm deep compacted gravel standard
(deeper if necessary to suit the ground conditions and the design vehicle loading);

22.2 Driveway widening and flares to suit the proposed entry and exit manoeuvres of a semi-
trailer;

22.3 Culvert along the existing table drain, with the grading of the driveway across the culvert to
suit semi-trailer travel;

22.4 Location of the driveway a minimum of one (1) metre clear of existing power poles,
streetlights or other signage; and

22.5 Relocation of any existing services clear of the driveway as necessary, and referral to the
relevant service authorities for compliance with their requirements in relation to these
works.

Driveways on the site must be constructed to an all-weather, compacted gravel standard, not less
than 150mm thick. Driveway widths must suit the relevant design vehicles turning and parking.

The design of the property access must be prepared in accordance with Council's Works and
Services Code prior to any construction works within the road reserve. The design and the
construction of the works must be certified by a RPEQ — Civil as follows:

24.1 A design certificate must be lodged with Council prior to the commencement of any works
on site; and

24.2 A construction supervision certificate must be lodged with Council at the completion of the
approved works.

ON-SITE CAR PARKING, SERVICE BAYS AND MANOEUVRING

25.

26.

The premises must be provided with a minimum of two (2) on-site car parking spaces, together
with standing and manoeuvring for the relevant service vehicles. Car parking and manoeuvring
areas must be designed and constructed in accordance with the requirements of AS2890.1 and
AS2890.2.

The driveways, car parking and manoeuvring areas must be constructed with compacted gravel
to a depth to suit the vehicle loading and must be maintained for the duration of the use approved
by this application.

EFFLUENT DISPOSAL

27.

Any on-site sewage treatment/disposal must be undertaken in accordance with Australian
Standard AS3500.2 (current edition) — National Plumbing and Drainage — Sanitary Plumbing and
Drainage — Performance Requirements; and Australian Standard AS1547:2012 (current edition) —
On Site Domestic-Wastewater Management; where system size is not exceeded (ref. Part 1.2.1.2
of AS1547:2012). On site sewerage disposal must have minimum clearances and must avoid
overflow or seepage onto adjoining properties in accordance with the provisions under the above
standards.

STORMWATER — ON SITE DISCHARGE

28.

Stormwater from new roofed areas (including overflow pipes from proposed rainwater tanks) is
permitted to be discharged within the subject land, a minimum of 3 metres clear of any building
foundations and any adjoining property boundary, so long as no nuisance results to any adjoining
property owner and subject to the provision of appropriate erosion and sedimentation control
devices at the outlet/s. The stormwater must be dispersed as sheet flow, and be directed so as to
not cause erosion or scouring. Design and construction of all internal stormwater drainage works
must comply with the relevant section/s of AS/NZS 3500.3.2:1998 and the Queensland Urban
Drainage Manual.



SITEWORKS/EARTHWORKS

29.

30.

All earthworks must be undertaken in accordance with the Toowoomba Regional Planning
Scheme Works and Services Code, PSP No. 2 - Engineering Standards — Roads and Drainage
Infrastructure and with the provisions of AS 3798 ‘Guidelines on Earthworks for Commercial and
Residential Developments'.

All earthworks, including batters must be fully contained within the subject land and must not in
any way impact on the properties or road reserve adjoining the subject land.

EROSION AND SEDIMENT CONTROL

31.

32.

All works necessary to control erosion and sedimentation and/or the loss and movement of soil
during the period of construction and subsequent operation must be provided.

Note: Such works may include, but may not necessarily be limited to, the construction of
sediment fences, earth berms and temporary drainage designed to prevent sediment being
transported to adjoining properties, roads and/or drainage systems.

Erosion and sedimentation controls must be implemented, maintained and adapted as necessary
for the duration of the operation to prevent pollution of the downstream waterways. Controls must
include the implementation of strategies listed in Section 7 of the Feedlot Development
Application Supporting Information Report, Job No 8183 Version 2 dated 30 May 2014 by FSA
Consulting.

WATER SUPPLY

33.

On-site collection and storage of water must be provided on the site in accordance with Council’s
Planning Scheme requirements:

(@ forthe purposes of domestic use, as may be applicable, and

(b)  for the purposes of fire fighting.

WASTE MANAGEMENT

34.

35.

36

Feedlot wastes generated by the activity must be contained within a suitably designed waste
containment structure.

Waste containment structures must be constructed, operated and maintained in accordance with
accepted engineering standards currently appropriate for the purpose for which the structure is
intended to be used. The in-situ coefficient of permeability of the finished base, batters and
embankments of waste containment structures must not exceed 0.1 millimetres per day.

Treated agueous waste is permitted to be released to land provided that is done so in accordance
with a written procedure that ensures:

35.1 Infiltration to groundwater and subsurface flows of contaminants to surface waters are
prevented,;

35.2 Surface pondage and run-off of aqueous waste is prevented,;

35.3 Degradation of soil structure is minimised,;

35.4 Soil sodicity and the build-up of nutrients and heavy metals in the soil and subsoil are
minimised;

35.5 Spray drift or overspray does not carry beyond aqueous waste release areas;

35.6 Aqueous waste release areas are maintained with an appropriate crop in a viable state for
transpiration and nutrient uptake; and

35.7 The crop on the release area is harvested and removed from the release area.

The irrigation of aqueous waste and any manure spreading must not occur within 100m of a
watercourse.



STORMWATER QUALITY

37. Stormwater contaminated by the activity must be managed to minimise or prevent any adverse
impacts on the values of the receiving environment.

SITE MANAGEMENT

38. Measures must be put in place to prevent site vehicles tracking sediment and other pollutants
onto external roads during the course of the construction period, and to prevent dust nuisance
during construction.

CONSTRUCTION MANAGEMENT
39. Stockpiles of topsoil, sand, aggregate, spoil, or other material capable of being moved by the
action of wind or running water must be stored clear of drainage paths, with appropriate measures

to prevent entry into either the road and/or drainage system.

REINSTATEMENT OF ROAD/DRAINAGE SYSTEM

40. Should it be necessary for the road and/or drainage system to be reinstated or cleaned up due to
erosion and/or sedimentation from the site, then such works must undertaken at no cost to
Council.

B. ADVICES:

Infrastructure Charges Notice

1) Infrastructure charges are now levied by way of an infrastructure charges notice, issued pursuant
to Section 635 of the Sustainable Planning Act 2009.

Fire Ants

2) The State of Queensland has been declared a quarantine area for the Red Imported Fire Ant.
Should this approval involve the movement of restricted items from areas of known infestation the
provisions of the Plant Protection Act 1989 apply. Compliance with statutory provisions must be
achieved.

Environmentally Relevant Activities

3) Should the premises, or any part of the premises, be used for an "Environmentally Relevant
Activity" as defined under the provisions of the Environmental Protection Regulations 1998,
separate approval is required by the relevant Administering Authority in accordance with the
Environmental Protection Act 1994 and the Sustainable Planning Act 2009 before such use
commences.

Disposal of Construction & Demolition Material

4) Construction and demolition material must be lawfully disposed of with regard to the
Environmental Protection (Waste Management) Regulation 2000.

When Approval Takes Effect

5) This approval takes effect in accordance with the provisions of Section 339 of the Sustainable
Planning Act 2009.



When Approval Lapses

6) This approval will lapse in accordance with the provisions contained in Sections 341 and 342 of
the Sustainable Planning Act 2009, unless otherwise stated in the conditions of Development
Approval.

C. ATTACHMENTS:

e  Approved Development Plans
e  Approved Document
e  Appeal provisions pursuant to the Sustainable Planning Act 2009



Chapter 7, Part 1, Division 8 of the Sustainable Planning Act 2009
Appeals to court relating to development applications and
approvals
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Appeals by applicants

An applicant for a development application may appeal to

the court against any of the following—

(a) the refusal, or the refusal in part, of the development
application;

(b) any condition of a development approval, another
matter stated in a development approval and the
identification or inclusion of a code under section 242;

(c) the decision to give a preliminary approval when a
development permit was applied for;

(d) the length of a period mentioned in section 341;

(e) adeemed refusal of the development application.

An appeal under subsection (1)(a), (b), (c) or (d) must be

started within 20 business days (the applicant’s appeal

period) after—

(a) if a decision notice or negotiated decision notice is
given—the day the decision notice or negotiated
decision notice is given to the applicant; or

(b) otherwise—the day a decision notice was required to
be given to the applicant.

An appeal under subsection (1)(e) may be started at any

time after the last day a decision on the matter should have

been made.

Appeals by submitters—general

A submitter for a development application may appeal to the

court only against—

(a) the part of the approval relating to the assessment
manager’s decision about any part of the application
requiring impact assessment under section 314; or

(b) the part of the approval relating to the assessment
manager’s decision under section 327.

To the extent an appeal may be made under subsection (1),

the appeal may be against 1 or more of the following—

(a) the giving of a development approval;

(b) any provision of the approval including—

(i) acondition of, or lack of condition for, the
approval; or

(i) the length of a period mentioned in section 341 for
the approval.

However, a submitter may not appeal if the submitter—

(a) withdraws the submission before the application is
decided; or

(b) has given the assessment manager a notice under
section 339(1)(b)(ii).

The appeal must be started within 20 business days (the

submitter’s appeal period) after the decision notice or

negotiated decision notice is given to the submitter.

Additional and extended appeal rights for submitters for
particular development applications

This section applies to a development application to which
chapter 9, part 7 applies.
A submitter of a properly made submission for the
application may appeal to the court about a referral agency’s
response made by a prescribed concurrence agency for the
application.
However, the submitter may only appeal against a referral
agency'’s response to the extent it relates to—
(a) development for an aquacultural ERA; or
(b) development that is—
(i) amaterial change of use of premises for
aquaculture; or
(i) operational work that is the removal, damage or
destruction of a marine plant.
Despite section 462(1), the submitter may appeal against
the following matters for the application even if the matters
relate to code assessment—
(a) adecision about a matter mentioned in section 462(2) if
it is a decision of the chief executive;
(b) areferral agency’s response mentioned in subsection
).

Appeals by advice agency submitters
Subsection (2) applies if an advice agency, in its response

for an application, told the assessment manager to treat the
response as a properly made submission.
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The advice agency may, within the limits of its jurisdiction,

appeal to the court about—

(@) any part of the approval relating to the assessment
manager’s decision about any part of the application
requiring impact assessment under section 314; or

(b) any part of the approval relating to the assessment
manager’s decision under section 327.

The appeal must be started within 20 business days after

the day the decision notice or negotiated decision notice is

given to the advice agency as a submitter.

However, if the advice agency has given the assessment

manager a notice under section 339(1)(b)(ii), the advice

agency may not appeal the decision.

Appeals about decisions relating to extensions for
approvals

For a development approval given for a development
application, a person to whom a naotice is given under
section 389, other than a notice for a decision under section
386(2), may appeal to the court against the decision in the
notice.

The appeal must be started within 20 business days after
the day the notice of the decision is given to the person.
Also, a person who has made a request under section 383
may appeal to the court against a deemed refusal of the
request.

An appeal under subsection (3) may be started at any time
after the last day the decision on the matter should have
been made.

Appeals about decisions relating to permissible
changes

For a development approval given for a development
application, the following persons may appeal to the court
against a decision on a request to make a permissible
change to the approval—

(a) if the responsible entity for making the change is the
assessment manager for the application—

(i) the person who made the request; or
(i) an entity that gave a notice under section 373 or a
pre-request response notice about the request;

(b) if the responsible entity for making the change is a
concurrence agency for the application—the person
who made the request.

The appeal must be started within 20 business days after

the day the person is given notice of the decision on the

request under section 376.

Also, a person who has made a request under section 369

may appeal to the court against a deemed refusal of the

request.

An appeal under subsection (3) may be started at any time

after the last day the decision on the matter should have

been made.

Appeals about changing or cancelling conditions
imposed by assessment manager or concurrence
agency

A person to whom a notice under section 378(9)(b) giving a
decision to change or cancel a condition of a development
approval has been given may appeal to the court against the
decision in the notice.

The appeal must be started within 20 business days after
the day the notice of the decision is given to the person.

Chapter 7, Part 1, Division 9 of the Sustainable Planning Act 2009
Appeals to court about compliance assessment
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Appeals against decision on request for compliance
assessment

A person to whom an action notice has been given under
section 405(5) about a request for compliance assessment
of development, a document or work may appeal to the court
against a decision in the notice.

The appeal must be started within 20 business days after
the notice is given to the person.

Appeals against condition imposed on compliance
permit or certificate
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A person who is given a compliance permit or compliance
certificate subject to any conditions may appeal to the court
against the decision to impose the condition.

The appeal must be started within 20 business days after
the day the compliance permit or compliance certificate is
given to the person.

Appeals against particular decisions about compliance
assessment

A person to whom any of the following notices have been
given may appeal to the court against the decision in the
notice:

(@) anotice of a decision on a request to change or
withdraw an action notice;

(b) anotice under section 413(2)(c) about a decision to
refuse a request to change a compliance permit or
compliance certificate.

The appeal must be started within 20 business days after

the day the notice is given to the person.

Chapter 7, Part 1, Division 10 of the Sustainable Planning Act
2009 Appeals to court about other matters

472

)

@

®

©)

®)

473

)
@

474

)

@

475

)

Appeal about extension of period under s 98

A person who has requested an extension under section
98(2) may appeal to the court against a refusal of the
request.

An appeal under subsection (1) must be started within 20
business days after the day the person is given notice of the
refusal.

Also, a person who has made a request under section 98(2)
may appeal to the court against a deemed refusal of the
request.

An appeal under subsection (3) may be started at any time
after the last day the decision on the matter should have
been made.

However, an appeal under this section may only be about
whether the refusal is so unreasonable that no reasonable
relevant local government could have refused the request.

Appeals against enforcement notices

A person who is given an enforcement notice may appeal to
the court against the giving of the notice.

The appeal must be started within 20 business days after
the day notice is given to the person.

Stay of operation of enforcement notice

The lodging of a notice of appeal about an enforcement

notice stays the operation of the enforcement notice until—

(@) the court, on the application of the entity issuing the
notice, decides otherwise; or

(b) the appeal is withdrawn; or

(c) the appeal is dismissed.

However, subsection (1) does not apply if the enforcement

notice is about—

(@) awork, if the enforcement notice states the entity
believes the work is a danger to persons or a risk to
public health; or

(b) stopping the demolition of a work; or

(c) clearing vegetation on freehold land; or

(d) the removal of quarry material allocated under the
Water Act 2000; or

(e) extracting clay, gravel, rock, sand or sail, not
mentioned in paragraph (d), from Queensland waters;
or

(f)  development the assessing authority reasonably
believe is causing erosion or sedimentation; or

(g) development the assessing authority reasonably
believes is causing an environmental nuisance.

Appeals against local laws

This section applies if—

(a) an applicant is dissatisfied with a decision of a local
government or the conditions applied under a local law
about the use of premises or the erection of a building
or other structure; and

(b) the use is not prohibited development under the
planning scheme or a temporary local planning
instrument for the planning scheme area.
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The applicant may appeal to the court against the decision
or the conditions applied.

The appeal must be started within 20 business days after
the day notice of the decision is given to the applicant.

Appeals against decisions under ch 8A

A person who has been given an information notice for a
decision of the Minister under chapter 8A, part 3 may appeal
to the court against the decision.

An appeal under subsection (1) must be started within 20
business days after the day the information notice is given.
If the Minister decides, under chapter 8A, part 3, to register
premises or to renew the registration of premises, a relevant
person for the premises who is dissatisfied with the decision
may appeal to the court against the decision.

An appeal under subsection (3) must be started within 20
business days after the day notice about the registration or
renewal is published under section 680Y.

In this section—

relevant person, for premises, means any owner or occupier
of land in the affected area for the premises.

Appeals against decisions on compensation claims

A person who is dissatisfied with a decision under section
710 or 716 for the payment of compensation may appeal to
the court against—

(@) the decision; or

(b) adeemed refusal of the claim.

An appeal under subsection (1)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

An appeal under subsection (1)(b) may be started at any
time after the last day a decision on the matter should have
been made.

Appeals against decisions on requests to acquire
designated land under hardship

A person who is dissatisfied with a designator’s decision to
refuse a request made by the person under section 222 may
appeal to the court against—

(@) the decision; or

(b) adeemed refusal of the request.

An appeal under subsection (1)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

Appeals about infrastructure charges notice

The recipient of an infrastructure charges notice may appeal

to the court about the decision to give the notice.

However, the appeal may be made only on 1 or more of the

following grounds—

(@) thecharge in the notice is so unreasonable
that no reasonable relevant local government could
have imposed it;

(b) the decision involved an error relating to—

(i) the application of the relevant adopted charge; or

(i) the working out, for section 636, of additional
demand; or

(iii) an offset or refund;

(c) there was no decision about an offset or refund;
Examples of possible errors in applying an adopted
charge—
¢ the incorrect application of gross floor area for

non-residential development
* applying an incorrect ‘use category’ under an
SPRP (adopted charges) to the development

(d) if the infrastructure charges notice states a refund will
be given—the timing for giving the refund.

To remove any doubt, it is declared that the appeal must not

be about—

(@) the adopted charge itself; or

(b) for a decision about an offset or refund—

(i) the establishment cost of infrastructure identified in
an LGIP; or

(i) the cost of infrastructure decided using the
method included in the local government’s charges
resolution.

The appeal must be started within 20 business days after

the day the recipient is given the relevant infrastructure

charges notice.
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Appeals against refusal of conversion application

The applicant for a conversion application may appeal to the

court against a refusal, or deemed refusal, of the application.

The appeal must be started within the following period—

(a) if the applicant is given written notice of the refusal—
20 business days after the day the applicant is given
the notice;

(b) otherwise—20 business days after the end of the
required period under section 660(5) for the
application.

Appeals from building and development committees

A party to a proceeding decided by a building and
development committee may appeal to the court against the
committee’s decision, but only on the ground—

(a) of an error or mistake in law on the part of the
committee; or

(b) that the committee had no jurisdiction to make the
decision or exceeded its jurisdiction in making the
decision.

An appeal against a building and development committee’s

decision must be started within 20 business days after the

day notice of the committee’s decision is given to the party.

Court may remit matter to building and development
committee

If an appeal includes a matter within the jurisdiction of a
building and development committee and the court is
satisfied the matter should be dealt with by a building and
development committee, the court must remit the matter to
the committeefor decision.

Chapter 7, Part 2, Division 11 of the Sustainable Planning Act
2009 Making an appeal to court
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How appeals to the court are started

An appeal is started by lodging written notice of appeal with
the registrar of the court.

The notice of appeal must state the grounds of the appeal.
The person starting the appeal must also comply with the
rules of the court applying to the appeal.

However, the court may hear and decide an appeal even if
the person has not complied with subsection (3).

Notice of appeal to other parties—development
applications and approvals

An appellant under division 8 must give written notice of the
appeal to—
(a) if the appellant is an applicant—
(i) the chief executive; and
(i) the assessment manager; and
(ii) any concurrence agency; and
(iv) any principal submitter whose submission has not
been withdrawn; and
(v) any advice agency treated as a submitter whose
submission has not been withdrawn; or
(b) if the appellant is a submitter or an advice agency
whose response to the development application is
treated as a submission for an appeal—
(i) the chief executive; and
(i) the assessment manager; and
(ii) any referral agency; and
(iv) the applicant; or
(c) if the appellant is a person to whom a notice
mentioned in section 465(1) has been given—
(i) the chief executive; and
(i) the assessment manager for the development
application to which the notice relates; and
(i) any entity that was a concurrence agency for the
development application to which the notice
relates; and
(iv) the person who made the request unde section
383 to which the notice relates, if the person is not
the appellant; or
(d) if the appellant is a person mentioned in section
466(1)—
(i) the chief executive; and
(i) the responsible entity for making the change to
which the appeal relates; and
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(iii) the person who made the request to which the
appeal relates under section 369, if the person is
not the appellant; and

(iv) if the responsible entity is the assessment
manager—any entity that was a concurrence
agency for the development application to which
the notice of the decision on the request relates; or

(e) if the appellant is a person to whom a notice
mentioned in section 467 has been given—the entity
that gave the notice.

The notice must be given within—

(a) if the appellant is a submitter or advice agency whose
response to the development application is treated as

a submission for an appeal—2 business days after the

appeal is started; or

(b) otherwise—10 business days after the appeal is
started.

The notice must state—

(a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or

a co-respondent under section 485—that the person

may, within 10 business days after the notice is given,

elect to become a co-respondent to the appeal by filing
in the court a notice of election in the approved form.

Notice of appeals to other parties—compliance
Assessment

An appellant under division 9 must, within 10 business days
after the day the appeal is started, give written notice of the
appeal to—

(a) if the appellantis a person to whom an action notice,
compliance permit or compliance certificate has been
given—

(i) the compliance assessor who gave the notice,
permit or certificate; and

(i) if the compliance assessor was a nominated entity
of a local government and a copy of the request
for compliance assessment was given to the local
government under section 402—the local
government; or

(b) if the appellant is a person to whom a notice
mentioned in section 470(1) has been given—

(i) the entity that gave the notice; and

(i) if the entity that gave the notice was a nominated
entity of a local government and the written
agreement of the local government was required
to give the notice—the local government.

The notice must state the grounds of the appeal.

Notice of appeal to other parties—other matters

An appellant under division 10 must, within 10 business

days after the day the appeal is started, give written notice of

the appeal to—

(a) if the appeal is under section 472 or 475—the local
government; or

(b) if the appeal is under section 475A(1)—the Minister; or

(c) if the appeal is under section 475A(3)—the Minister
and the owner of the registered premises; or

(d) if the appeal is under section 478—the entity that gave
the notice the subject of the appeal; or

(e) if the appellant is a person to whom an enforcement
notice is given—the entity that gave the notice and if
the entity is not the local government, the local
government; or

(f)  if the appellant is a person dissatisfied with a decision
about compensation—the local government that
decided the claim; or

(g) if the appellantis a person dissatisfied with a decision
about acquiring designated land—the designator; or

(h) if the appellant is a party to a proceeding decided by a
building and development committee—the other party
to the proceeding.

The notice must state the grounds of the appeal.

Respondent and co-respondents for appeals under div 8

Subsections (2) to (8) apply for appeals under sections 461
to 464.

The assessment manager is the respondent for the appeal.
If the appeal is started by a submitter, the applicant is a\
co-respondent for the appeal.

Any submitter may elect to become a co-respondent for the
appeal.
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If the appeal is about a concurrence agency's response, the
concurrence agency is a co-respondent for the appeal.
If the appeal is only about a concurrence agency's response,
the assessment manager may apply to the court to withdraw
from the appeal.
The respondent and any co-respondents for an appeal are
entitled to be heard in the appeal as a party to the appeal.
A person to whom a notice of appeal is required to be given
under section 482 and who is not the respondent or a co-
respondent for the appeal may elect to be a co-respondent.
For an appeal under section 465—
(@) the assessment manager is the respondent; and
(b) if the appeal is started by a concurrence agency that
gave the assessment manager a notice under section
385—the person asking for the extension the subject
of the appeal is a co-respondent; and
(c) any other person given notice of the appeal may elect
to become a co-respondent.
For an appeal under section 466—
(@) the responsible entity for making the change to which
the appeal relates is the respondent; and
(b) if the responsible entity is the assessment manager—
(i) if the appeal is started by a person who gave a
notice under section 373 or a pre-request
response notice—the person who made the
request for the change is a co-respondent; and
(i) any other person given notice of the appeal may
elect to become a co-respondent.
For an appeal under section 467, the respondent is the
entity given notice of the appeal.

Respondent and co-respondents for appeals under div 9

For an appeal under section 468 or 469—

(a) the compliance assessor is the respondent; and

(b) if the compliance assessor is a nominated entity of a
local government and the appeal relates to a matter
required by a local government—the local government
is a co-respondent.

However, if the appeal is only about a matter required by the

local government, the compliance assessor may apply to the

court to withdraw from the appeal.

For an appeal under section 470—

(@) the entity that gave the notice to which the appeal
relates is the respondent; and

(b) if the entity mentioned in paragraph (a) is a nominated
entity of a local government and the local government
did not agree to the request mentioned in section
470(1)—the local government is a co-respondent.

However, if the appeal is only about the local government's

refusal of the request, the entity that gave the notice to

which the appeal relates may apply to the court to withdraw

from the appeal.

Respondent and co-respondents for appeals under div
10

This section applies if an entity is required under section 484
to be given a notice of an appeal.

The entity given notice is the respondent for the appeal.
However, if under a provision of the section more than 1
entity is required to be given notice, only the first entity
mentioned in the provision is the respondent.

The second entity mentioned in the provision may elect to be
a co-respondent.

How an entity may elect to be a co-respondent

An entity that is entitled to elect to be a co-respondent to an
appeal may do so, within 10 business days after notice of
the appeal is given to the entity, by following the rules of
court for the election.

Minister entitled to be party to an appeal involving a
State Interest

If the Minister is satisfied an appeal involves a State interest,
the Minister may, at any time before the appeal is decided,
elect to be a party to the appeal by filing in the court a notice
of election in the approved form.
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Lodging appeal stops particular actions

If an appeal, other than an appeal under section 465, 466 or
467, is started under division 8, the development must not
be started until the appeal is decided or withdrawn.

If an appeal is about a condition imposed on a compliance
permit, the development must not be started until the appeal
is decided or withdrawn.

Despite subsections (1) and (2), if the court is satisfied the
outcome of the appeal would not be affected if the
development or part of the development is started before the
appeal is decided, the court may allow the development or
part of the development to start before the appeal is
decided.

Chapter 7, Part 2, Division 12 of the Sustainable Planning Act
2009 Alternative dispute resolution
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ADR process applies to proceedings started under this
Part

The Civil Proceedings Act 2011, part 6 (the ADR provisions)

applies to proceedings started under this part.

To the extent there is any inconsistency between the cost

provisions of the ADR provisions and the cost provisions of

this Act, the cost provisions of the ADR provisions prevail.

If a dispute in a proceeding under this part is referred to a

dispute resolution process under the ADR provisions—

(@) the proceeding is not stayed unless the court orders
otherwise; and

(b) the court must not decide the proceeding until the\
dispute resolution process under the ADR provisions
has been finalised.

In applying the ADR provisions to a proceeding under this

part—

(@) areference to a court is taken to be areference to the
Planning and Environment Court; and

(b) definitions and other interpretative provisions of the
Civil Proceedings Act 2011 relevant to the ADR
provisions apply.

Chapter 7, Part 2, Division 12A of the Sustainable Planning Act
2009 ADR registrar
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Definition for div 12A

In this division—

ADR registrar means a registrar or court officer of the
District Court appointed as an ADR registrar of the court by
the principal registrar of the court, in consultation with the
Chief Judge of the District Court.

Power of ADR registrar

The Chief Judge of the District Court may issue directions
about the matters in which the ADR registrar may exercise a
power of the court under this part.
The court may direct the ADR registrar in a particular matter
to hear and decide a proceeding started under this part.
Despite section 457(1), (4) and (9) to (14), if the court directs
the ADR registrar under subsection (2) and the ADR
registrar decides the proceeding, each party to the
proceeding bears the party’s own costs for the proceeding.
In exercising a power of the court under this division, the
ADR registrar must act as quickly, and with as little formality
and technicality, as is consistent with a fair and appropriate
consideration of the issues.
A decision, direction or act of the ADR registrar made, given
or done under this part, may be reviewed by the court.
An application for the review of a decision, direction or act of
the ADR registrar made, given or done under this part, must
be made within—
(@) 21 days after the decision, direction or act complained
of is made, given or done; or
(b) any further period allowed by the court.

Reference by ADR registrar

If a proceeding before the ADR registrar appears to the ADR
registrar to be proper for the decision of the court, the ADR
registrar may refer the matter to the court.

If the ADR registrar refers a matter to the court, the court
may dispose of the matter or refer it back to the ADR
registrar with any direction that the court considers
appropriate.



Chapter 7, Part 2, Division 4 of the Sustainable Planning Act 2009
Appeals to committees about development applications and
approvals

Subdivision 1 Appeals about particular material
changes of use

519 Appeal by applicant—particular development
application for material change of use of premises

(1) This section applies to a development application if the
application is only for a material change of use of premises
that involves the use of a prescribed building.

2) However, this section does not apply to the development
application if any part of the application required impact
assessment and any properly made submissions were
received by the assessment manager for the application.

3) The applicant for the development application may appeal to
a building and development committee against any of the
following—

(@) the refusal, or the refusal in part, of the application;

(b) any condition of the development approval and
another matter, other than the identification or
inclusion of a code under section 242, stated in the
development approval;

(c) the decision to give a preliminary approval when a
development permit was applied for;

(d) the length of a period mentioned in section 341;

(e) adeemed refusal of the application.

(4) An appeal under subsection (3)(a), (b), (c) or (d) must be
started within 20 business days (the applicant’s appeal
period) after—

(a) if a decision notice or negotiated decision notice is
given—the day the decision notice or negotiated
decision notice is given to the applicant; or

(b) otherwise—the day a decision notice was required to
be given to the applicant.

5) An appeal under subsection (3)(e) may be started at any
time after the last day a decision on the matter should have
been made.

520 Appeal about decision relating to extension for

development approval

(1) This section applies to a development approval if the
approval is only for a material change of use of premises
that involves the use of a prescribed building.

2) A person to whom a notice is given under section 389 in
relation to the development approval, other than a notice for
a decision under section 386(2), may appeal to a building
and development committee against a decision in the notice.

3) The appeal must be started within 20 business days after
the day the notice of the decision is given to the person.

521 Appeal about decisions relating to permissible changes

(1) This section applies to a development approval if the
approval is only for a material change of use of premises
that involves the use of a prescribed building.

2) The following persons may appeal to a building and
development committee against a decision on a request to
make a permissible change to the development approval,
other than a deemed refusal of the request—

(a) if the responsible entity for making the change is the
assessment manager for the development application
to which the approval relates—

(i) the person who made the request; or
(i) an entity that gave a notice under section 373 or a
pre-request response notice about the request;

(b) if the responsible entity for making the change is a
concurrence agency for the development application—
the person who made the request.

3) The appeal must be started within 20 business days after
the day the person is given notice of the decision on the
request under section 376.

Subdivision 2 Appeals about conditions of particular
development approvals

522 Appeal by applicant—condition of particular
development approval

(2) This section applies to a development application if—

(@) the application is only for a material change of use that
involves the use of a building classified under the BCA
as a class 2 building; and

(b) the proposed development is for premises of not more
than 3 storeys; and

(c) the proposed development is for not more than 60 sole
occupancy units.

2) However, this section does not apply to the development
application if any part of the application required impact
assessment and any properly made submissions were
received by the assessment manager for the application.

3) The applicant for the development application may appeal to
a building and development committee against a condition of
the development approval.

(4) The appeal must be started within 20 business days (the
applicant’s appeal period) after—

(a) if a decision notice or negotiated decision notice is
given—the day the decision notice or negotiated
decision notice is given to the applicant; or

(b) otherwise—the day a decision notice was required to
be given to the applicant.

5) In this section—
sole-occupancy unit, in relation to a class 2 building,
means a room or other part of the building used as a
dwelling by a person to the exclusion of any other person.
storey means a space within a building between 2 floor
levels, or a floor level and a ceiling or roof, other than—

(@) aspace containing only—

(i) alift shaft, stairway or meter room; or

(ii) a bathroom, shower room, laundry, water closet or
other sanitary compartment; or

(i) accommodation for not more than 3 motor
vehicles; or

(iv) a combination of any things mentioned in
subparagraph (i), (ii) or (iii); or

(b) amezzanine.

Division 5 Appeals to committees about compliance assessment

523 Appeal against decision on request for compliance
assessment
1) A person who is given an action notice about a request for

compliance assessment of development, a document or
work may appeal to a building and development committee
against the decision in the notice.

2) The appeal must be started within 20 business days after
the day the notice is given to the person.

524 Appeal against condition imposed on compliance permit
or certificate

1) A person who is given a compliance permit or compliance
certificate subject to any conditions may appeal to a building
and development committee against the decision to impose
the condition.

2) The appeal must be started within 20 business days after
the day the compliance permit or compliance certificate is
given to the person.

525 Appeals against particular decisions about compliance
assessment
1) A person who is given any of the following notices may

appeal to a building and development committee against the

decision in the notice—

(@) anotice of a decision on a request to change or
withdraw an action notice;

(b) anotice under section 413(2)(c) about a decision to
refuse to change a compliance permit or compliance
certificate.

2) The appeal must be started within 20 business days after
the day the notice is given to the person.

Division 6 Appeals to committees about building, plumbing and
drainage and other matters

Subdivision 1 Preliminary

526 Matters about which a person may appeal under div 6
An appeal to a building and development committee under
this division may only be about—

(@) a matter under this Act that relates to the Building Act,
other than a matter under that Act that may or must be
decided by the Queensland Building and Construction



Commission, or the Plumbing and Drainage Act 2002;
or

(b) a matter that under another Act may be appealed to a
building and development committee; or

(c) a matter prescribed under a regulation.

Subdivision 2 Appeals about development applications and
approvals
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Appeals by applicants

An applicant for a development application may appeal to a

building and development committee against any of the

following—

(@) the refusal, or the refusal in part, of the application;

(b) any condition of the development approval and
another matter, other than the identification or
inclusion of a code under section 242, stated in the
development approval;

(c) the decision to give a preliminary approval when a
development permit was applied for;

(d) the length of a period mentioned in section 341;

(e) adeemed refusal of the application.

An appeal under subsection (1)(a), (b), (c) or (d) must be

started within 20 business days (the applicant’s appeal

period) after—

(a) if a decision notice or negotiated decision notice is
given—the day the decision notice or negotiated
decision notice is given to the applicant; or

(b) otherwise—the day a decision notice was required to
be given to the applicant.

An appeal under subsection (1)(e) may be started at any

time after the last day a decision on the matter should have

been made.

Appeal by advice agency

An advice agency may, within the limits of its jurisdiction,
appeal to a building and development committee about the
giving of a development approval if the development
application involves code assessment for the aspect of
building work to be assessed against the Building Act.

The appeal must be started—

(@) within 10 business days after the day the decision
notice or negotiated decision notice is given to the
advice agency; or

(b) for a deemed approval for which a decision notice or
negotiated decision notice has not been given—uwithin
20 business days after receiving a copy of the deemed
approval notice for the application from the applicant.

Appeal about decision relating to extension for
development approval

For a development approval given for a development
application, a person to whom a naotice is given under
section 389, other than a notice for a decision under section
386(2), may appeal to a building and development
committee against a decision in the notice.

The appeal must be started within 20 business days after
the day the notice of the decision is given to the person.

Appeal about decision relating to permissible changes

For a development approval given for a development
application, the following persons may appeal to a building
and development committee against a decision on a request
to make a permissible change to the approval, other than a
deemed refusal of the request—

(a) if the responsible entity for making the change is the
assessment manager for the application to which the
approval relates—

(i) the person who made the request; or
(i) an entity that gave a notice under section 373 or a
pre-request response notice about the request;

(b) if the responsible entity for making the change is a
concurrence agency for the application to which the
approval relates—the person who made the request.

The appeal must be started within 20 business days after

the day the person is given notice of the decision on the

request under section 376.

Appeals about changing or cancelling conditions
imposed by assessment manager or concurrence
agency
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A person to whom a notice under section 378(9)(b), giving a
decision to change or cancel a condition of a development
approval, has been given may appeal to a building and
development committee against the decision in the notice.
The appeal must be started within 20 business days after
the day the notice of the decision is given to the person.

Subdivision 3 Other matters

532 Appeals for building and plumbing and drainage matters
1) If—
(@) aperson has been given, or is entitled to be given—
(i) aninformation notice under the Building Act about
a decision other than a decision under that Act
made by the Queensland Building and
Construction Commission; or

(i) an information notice under the Plumbing and
Drainage Act 2002 about a decision under part 4
or 5 of that Act; or

(b) aperson—

(i) was an applicant for a building development
approval; and

(i) is dissatisfied with a decision under the Building
Act by a building certifier or referral agency about
inspection of building work the subject of the
approval;

the person may appeal against the decision to a building and

development committee.

2) An appeal under subsection (1) must be started within 20
business days after the day the person is given notice of the
decision.

?3) If—

(@) under the Building Act, a person makes an application
other than a building development application to a
local government; and

(b) the period required under that Act for the local
government to decide the application (the decision
period) has passed; and

(c) thelocal government has not decided the application;
the person may appeal to a building and development
committee against the lack of the decision and for the
committee to decide the application as if it were the
local government.

(4) An appeal under subsection (3) must be started within 20
business days after the end of the decision period.

533 Appeals against enforcement notices

1) A person who is given an enforcement notice may appeal to
a building and development committee against the giving of
the notice.

2) The appeal must be started within 20 business days after
the day the notice is given to the person.

534 Stay of operation of enforcement notice

1) The lodging of a notice of appeal about an enforcement
notice stays the operation of the enforcement notice until—
(@) the building and development committee, on the

application of the entity issuing the notice, decides
otherwise; or

(b) the appeal is withdrawn; or

(c) the appeal is dismissed.

2) However, subsection (1) does not apply if the enforcement
notice is about—

(@) awork, if the enforcement notice states the entity
believes the work is a danger to persons or a risk to
public health; or

(b) stopping the demolition of a work; or

(c) clearing vegetation on freehold land; or

(d) theremoval of quarry material allocated under the
Water Act 2000; or

(e) extracting clay, gravel, rock, sand or soil, not
mentioned in paragraph (d), from Queensland waters;
or

(f)  development the assessing authority reasonably
believes is causing erosion or sedimentation; or

(g) development the assessing authority reasonably
believes is causing an environmental nuisance.

Division 7 Appeals about particular charges

535 Appeals about infrastructure charges decisions
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The recipient of an infrastructure charges notice may appeal
to a building and development committee about the decision
to give the notice.
However, the appeal may be made only on 1 or more of the
following grounds—
(@) the decision involved an error relating to—
(i) the application of the relevant adopted charge; or
(i) the working out, for section 636, of additional
demand; or
(iii) an offset or refund;
(b) there was no decision about an offset or refund;
Examples of possible errors in applying an adopted

charge—

. the incorrect application of gross floor area for a non-
residential development

. applying an incorrect ‘use category’ under an SPRP

(adopted charges) to the development
(c) if the infrastructure charges notice states a refund will
be given—the timing for giving the refund.
To remove any doubt, it is declared that the appeal must not
be about—
(@) the adopted charge itself; or
(b) for a decision about an offset or refund—
(i) the establishment cost of infrastructure in an LGIP;
or
(i) the cost of infrastructure decided using the
method included in the local government’s
charges resolution.
The appeal must be started within 20 business days after
the day the recipient is given the relevant infrastructure
charges notice.

Appeals against refusal of conversion application

The applicant for a conversion application may appeal to a
building and development committee against a refusal, or
deemed refusal, of the application.

The appeal must be started within the following period—

(a) if the applicant is given written notice of the refusal—
20 business days after the day the applicant is given
the notice;

(b) otherwise—20 business days after the end of the
required period under section 660(5) for the
application.

Division 8 Making appeals to building and development
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How appeals to committees are started

A person starts an appeal by lodging written notice of
appeal, in the approved form, with the registrar of building
development committees.

The notice of appeal must state the grounds of the appeal
and be accompanied by the fee prescribed under a
regulation.

537 Fast-track appeals

)

@

©)
©)

®)

(6)

A person who is entitled to start an appeal under this part,
may, by written request, ask the chief executive to appoint a
building and development committee to start hearing the
appeal within 2 business days after starting the appeal.

A request made under subsection (1) must be accompanied

by the fee prescribed under a regulation.

The chief executive may grant or refuse the request.

The chief executive may grant the request only if all the

parties to the appeal, including any person who could elect

to become a co-respondent, have agreed in writing to the
request.

If the chief executive grants the request, the chief executive

may as a condition of granting the request require the

person making the request to pay—

(a) thereasonable costs of the respondent and any co-
respondents for the appeal after the request is
granted; and

(b) an additional fee prescribed under a regulation.

If the request is granted, any notice of appeal to be given

and any election to be a co-respondent to the appeal under

this part must be given or made before any hearing for the
appeal starts.
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